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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

HUNTINGTON DIVISION
JANE ROE,
Plaintiff,
V. Case No. 3:17-cv-00094
WAYNE COUNTY BOARD OF
EDUCATION,
Defendant.
ORDER
Pending is Defendant’s Motion t&€ompel Interrogatory and Request for
Production Responses, (ECF No. 42). The motpertains to discovery requests served
on Plaintiff, which seek the disclosure iofformation pertaining to factual allegations
asserted in the following three paragraphs of thraglaint:
48. The information conveyed to thighrties ultimately led to Plaintiff
being suspended and subsequenticdarged from the above company,
thereby leaving her without any employment or in@m
112. Defendant falsely representashd publicized to the public and
members of Plaintiffs community ingtling, but not limited to, coworkers
of Plaintiff and persons involved in &htiffs subsequent employment that

she is mentally unstable.

113. Defendant’s false representation of Plainoffthe public resulted in
Plaintiff's termination from subsequent employment.

In an interrogatory, Plaintiff was asked frovide “all facts known” to her which
supported the allegations made in the thpaeagraphs. In an accompanying request for
admission, she was asked to admit that she actihalty no evidence supporting the

allegations. In a request for productiondifcuments, Plaintiff was asked, in the event
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that she denied the request for admissiopsoruce the documents that formed the basis
of her denial. In other words, the dounents showing that Defendant had made
statements to other people about Plaintiff—somwloich were false and concerned her
mental stability—and these statements ledPiaintiff's termination from subsequent
employment.

Plaintiff served responses to the threscovery requests. First, in answer to the
interrogatory, Plaintiff described (1) informan she disclosed to Defendant’s employees
regarding her private health informatiof2) how Defendant’s employees responded to
Plaintiff immediately upon hearing the disslore; and (3) what Plaintiff did thereafter.
Consequently, Plaintiffs answer was thaesponsive to the interrogatory. The
interrogatory asked for facts demonstratirthat Plaintiff was discharged from
subsequent employment due to statememtsde by Defendant; facts showing that
Defendant made false statements thaaimiff was mentally unstable; and facts
indicating that Defendant’s false statements alRiaintiff's mental instability led to her
discharge from subsequent employment. Cleatthe focus of the interrogatory is on
information communicatedy Defendantto peopleother than Plaintiff and whether
Defendant’s communications withpeople other than Plaintiff led to Plaintiff's
termination from subsequent empiognt. Accordingly, a recitation oPlaintiff's
statements to Defendant and Defendant’s responBRtotiff is entirely irrelevant to the
subject matter of the interrogatory.

In response to the request for admissidlajintiff denied that she lacked evidence
to support the allegations in the three pegphs of the complaint. Having denied the
request for admission, Plaintiff was repgd to produce any documents she had

supporting the denial. Plaintiff provided a copy loér letter of resignation to the
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Defendant in which Plaintiff gicussed her interactions with Defendant’s employkas

led to her resignation. Once again, giveattbefendant asked for documents pertaining
to the allegations contained in the threegmaphs, and the three paragraphs largely
involve Defendant’s statementsto people other than Plaintiff, Plaintiff's
resignation letter is entirely irrelevatd the subject matter of the request.

Therefore, Plaintiff is hereb @ RDERED to provide full and complete responses
to the above-referenced interrogatory anquest for production of documents within
fourteen (14) daysof the date of this Ordék.

Defendant additionally requests that theu@toaward it reasondé attorney’s fees
and costs incurred in filing ghmotion to compel pursuant teed. R. Civ. P. 37(a)(5).
Accordingly, it is herebyDRDERED that Defendant shall hawlirough and including
February 5, 20 18in which to file an affidavit of rasonable fees and expenses incurred
in making the motion to compel, as wellasy supportive documentation or argument to
justify the amount of feeand expenses request&ke Robinson v. Equifax Information
Services, LLC560 F.3d 235, 243-44 (4th Cir. 2009). Defendardlkséxplain to the Court
why Defendant believes it is entitled to expensklscugh it failed to file the motion to
compel within the time frame allowed by Lodaule. Failure to timely file the affidavit
and supporting documentation shall rednla denial of fees and costs.

Plaintiff shall have through and includingebruary 19, 2018 in which to

respond to Defendant’s submission. The responsd sidude any justification that

1Plaintiff argues that Defendant’s motion to comgleduld be denied, because it was not timely filad er

L. R. Civ. P. 37.1(c). While it is true that the bom was filed late, the undersigned finds good causthis
case to extend the deadline to the date on whiemtbtion to compel was filed. Such an extension is no
inordinately long, does not interfere with any otlie@adine in the case, and is not particularly prejudici
to Plaintiff. However, Defendant’s delay in filitge motion will be considered when determining wieat
reasonable costs should be awarded.
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would obviate against an award of expensesufaito file a response shall be deemed an

admission of or agreement with the repentations and arguments of Defendant.

Defendant shall have through and includfgbruary 26, 20 18in which to file a reply

memorandum. At the conclusion of the permltbwed for briefing, the Court will either

schedule a hearing, or simply rule orettequest for reasonable fees and costs.

The Clerk is instructed to provide a copytbfs Order to counsel of record and any

unrepresented party.

ENTERED: January 22,2018

Chepfl A\Eifert )
Unijted States Magistrate Judge
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