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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

BECKLEY DIVISION

MARK ANTHONY REYNOLDS,

Plaintiff,
V. CIVIL ACTION NO. 5:08-cv-00340
STAT AMBULANCE SERVICE,

Defendant.

MEMORANDUM OPINION AND ORDER

On May 23, 2008, the Plaintiff filed @ivil Complaint pursuant to 18 U.S.C. § 2520
(Document 2). On May 21, 2009, the Plaintiff filed/ation for Default Judgment (Document
4), and on June 3, 2009, filedviotion for Discovery (Document 8).

By Standing Order (Document 3) entered on May 23, 2008, this action was referred to the
Honorable R. Clarke VanDervotiinited States Magistrate Judge, for submission to this Court of
proposed findings of factna recommendation for disposition, pursuant to 28 U.§.636.
However, on May 21, 2009,Notice of Bankruptcy (Document 6) was filed by the Defendant, and
by Order (Document 9) entered on June 4, 2009, thedtable Thomas E. Johnston, United States
District Judge, stayed this civil action nuing resolution of theDefendant’s bankruptcy
proceedings.

On November 23, 2009, this civil action waassigned to the undersigned (Document 10),

and on August 17, 2011, this Court diestthe parties to advise t@eurt in writing of the current
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status of the case. @@ument 13). In September 2011, botttipa responded and indicated that
the bankruptcy proceedings were ongoing. (Documents 14 & 15)Or@sr (Document 16)
entered on April 10, 2013, Magistrate Judge VanDé¢maltered the parties fde a written status
of the case. Neither party psded to the Court’s order, atlitere have been no additional
filings or updates from the Plaintiff sia his September 1, 2011 filing (Document 14).

On July 2, 2014, Magistrate Judge VanDervort submittdégposed Findings and
Recommendation (Document 17), wherein it is recommeddéat this Court reinstate the above
matter to the active docket, deny the Plaintifietion for Default Judgment (Document 4),
dismiss the Plaintiff Civil Complaint (Document 2), and removeishmatter from the Court’s
docket. Obijections to theroposed Findings and Recommendation were due by July 21, 2014.
None were filed by either parly.

The Court is not required to review, undeteanovo or any other standard, the factual or
legal conclusions of the magigiegudge as to those portions of the findings or recommendation to
which no objections are addressed@homas v. Arn, 474 U.S. 140, 150 (1985). Failure to file
timely objections constitutes a waiverds novo review and a party’s righo appeal this Coust
Order. 28 U.S.C§ 636(b)(1);see also Shyder v. Ridenour, 889 F.2d 1363, 1366 (4th Cir. 1989);
United Satesv. Schronce, 727 F.2d 91, 94 (4th Cir. 1984).

Accordingly, the Court ADOPTS and incorporates herein the findings and
recommendation of the Magistratdudge as contained in thBroposed Findings and
Recommendation, and ORDERS that: 1) this civil action bdREINSTATED to the active

docket, 2) the PlaintiffsMotion for Default Judgment (Document 4) beDENIED, 3) the

'The docket reflects that thioposed Findings and Recommendation mailed to the Plaintiff was
returned as undeliverable on July 14, 2014.
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Plaintiff's Civil Complaint (Document 2) béISMISSED, and 4) this matter bBREMOVED
from the Court’s docket.

The Court furtherORDERS that the Plaintiffs June 3, 200®lotion for Discovery
(Document 8), and any remaining pending motionsf BEMINATED ASMOOT.

The CourtDIRECTS the Clerk to send a certified copytbfs Order tdMagistrate Judge

VanDervort, to counsel of recorand to any unrepresented party.

ENTER: July 22, 2014

¥ SR R W

IRENE C. BERGER U
UNITED STATES DISTRICT JUDGE
SOUTHERN DISTRICT OF WEST VIRGINIA




