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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

BECKLEY DIVISION

JUSTIN BAILEY and
ROBYN BAILEY,

Plaintiffs,
V. CIVILACTION NO. 5:14-cv-24423
STATE FARM FIRE AND
CASUALTY COMPANY,

Defendant.

MEMORANDUM OPINION AND ORDER

The Court has reviewesitate Farm Fire and Casualty Company’s Motion for Summary
Judgment(Document 24)State Farm Fire and Casualty Company’s Memorandum of Law in
Support of Motion for Summary JudgmébBocument 25), thélaintiff's Reply to Motion for
Summary Judgment and Motion to Extend Scheduling @Berument 26), an8tate Farm Fire
and Casualty Company’s Reply to Plaintiffs’ Response Opposing Moti@ummary Judgment
and Motion to Extend Scheduling Ord&ocument 27). In addition, the Court has reviewed the
docket as a whole, including tipending discovery motions. Ftire reasons stated herein, the

Court finds that the Defendant’s motifar summary judgment should be granted.

FACTUAL BACKGROUND AND PROCEDURAL HISTORY
The Plaintiffs, Justin and Robyn By, initiated this action with &omplaint(Document
1-2) filed in the Circuit Courof Wyoming County, West Virgia, on June 27, 2014. The Baileys
named as Defendant State Farm Fire and @gsGampany. They assert that their home and

property were insured under a pgligurchased from State Farm when they suffered losses caused
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by aderechowind storm on June 29-30, 2012. (Compl. at 1 3—4.) They claim that State Farm
mishandled and wrongfully denied their claimdd. ét §{ 5-23.)

State Farm removed the action to fedeoalrton August 6, 2014, ondtbasis of diversity
jurisdiction. On October 10, 2014, the Court enter&tlaeduling Orde({Document 6), setting
dates and deadlines for the case, includingseodiery completion deadline of August 31, 2015.

On August 4, 2015, State Farm filed a motion to cortipePlaintiffs to repond to interogatories

and requests for production, asserting that deferminsel had attempted to confer with the
Plaintiffs’ counsel, but received no responsentyuiries. (Document 19.) Magistrate Judge R.
Clarke VanDervort issued an order (Document 80¥cting the Plaintiffs to respond by August

21, 2015. No response was filed. The record includes several notices of depositions of the
Plaintiffs, scheduled for March 25, 2014ay 7, 2015, August 5, 2015, and August 18, 2015.
(Documents 8, 9, 11, 12, 14, 1A, & 22.) On August 31, 2015,dldeadline for depositions,

State Farm filed a motion to compel the Plaintiffspositions, indicating #t the Plaintiffs had
cancelled three of the schedulegadstions due to counsel’s scheduling conflicts or due to Ms.
Bailey’s father’s health, and that further attemptschedule the depositions were unsuccessful.

State Farm filed the instant motion for summary judgment on September 15, 2015. The
Baileys filed a brief response, requesting atemsion of the scheduling order, on September 30,

2015, to which State Farm replied on October 6, 2015.

JURISDICTION
State Farm removed this action from stateirt on the basis of diversity jurisdiction
pursuant to 28 U.S.C. § 1332. 28 U.S.C. § 1332 gesvfederal jurisdictiom civil cases with
an amount in controversy over $75,000 if the parties#izens of differenstates. The Plaintiffs
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are West Virginia citizens. (Cgwh at  1.) State Farm is dlinois corpomtion with its
principal place of business in lllinois. (Not. BEm. at 2.) Thus, there is complete diversity
between the parties.

The Baileys assert that they suffered lesg® a dwelling extemsn and its contents,
including wind damage, storm damage, and fquallage, but do ndist a specifiaclaim amount.
They seek judgment for their losses, attorndgéss, and punitive damages for bad faith and/or
unfair trade practices. The Baileys did not seskand or otherwise challenge State Farm’s
assertion that the amount in controversy exsetb,000, and the Court fintdsat the Plaintiff's
claims for insurance coverage and extra-@mwitial damages likely otbine to exceed $75,000.

This Court enjoys diversity jusdiction pursuant to 28 U.S.C. § 1332.

STANDARD OF REVIEW

The well-established standard for consitleraof a motion for summary judgment is that
summary judgment should be granted if theord, including the pleawdigs and other filings,
discovery material, depositions, and affidavits, “shows that there is no genuine dispute as to any
material fact and the movant is entitled to juégmnas a matter of law.” Fed. R. Civ. P. 56(a)—
(c); see also Hunt v. Cromarti®26 U.S. 541, 549 (1999Felotex Corp. v. Catretd77 U.S. 317,
322 (1986);Anderson v. Liberty Lobby, In@t77 U.S. 242, 247 (1988} oschar v. Appalachian
Power Co, 739 F.3d 163, 169 (4th Cir. 2014). A “matef@tt” is a fact that could affect the
outcome of the caseAnderson 477 U.S. at 248News & Observer Publ'g Co. v. Raleigh-
Durham Airport Auth. 597 F.3d 570, 576 (4th Cir. 2010)A “genuine issue” concerning a
material fact exists when the evidence is sufficierallow a reasonable jury to return a verdict in
the nonmoving party’s favor.FDIC v. Cashion720 F.3d 169, 180 (4th Cir. 2013).
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The moving party bears the blen of showing that there m® genuine issue of material
fact, and that it is entitletb judgment as a matter of law. Fed. R. Civ. P. 5&alptex Corp.
477 U.S. at 322-23. When determining whether sargudgment is apppriate, a court must
view all of the factual edence, and any reasonabiéerences to be drawtherefrom, in the light
most favorable to the nonmoving partyHoschatr 739 F.3d at 169. However, the nonmoving
party must satisfy its burden of showing a genuine factual dispute by offering more than “[m]ere
speculation” or a “scintilla of edence” in support of its positionAnderson 477 U.S. at 252;
JKC Holding Co. v. Wash. Sports Ventures,,|864 F.3d 459, 465 (4th Cir. 2001). If disputes
over a material fact exist that “can be resolveg bmgla finder of fact because they may reasonably
be resolved in favor of either partysimmary judgment is inappropriatédnderson477 U.S. at
250. On the other hand, if the moaving party “fails to make showing sufficient to establish
the existence of an element essential to gaaty’s case,” then summary judgment should be
granted because “a complete fedlof proof concerning an esgml element . . . necessarily

renders all other facts immaterial.Celotex 477 U.S. at 322—23.

DISCUSSION
A. Extension of Time
The Baileys responded to State Farm’s orofior summary judgment with a request for
an extension of the deadlines contained in tberG scheduling order. They explain that Ms.
Bailey’s father “has been extremely ill undemggpimedical procedures for suspected lung mass
with possible metastasis.” (Resp. at 1.) They assert that Ms. Bailey’'s father's medical

appointments, care, and treatment have left theavailable to their own counsel, as well as for



depositions. Inlight of their circumstances, teegk entry of a new sath@ling order that permits
completion of discovery and the taking of depositions.

State Farm opposes the requested extensionotds the history of failure to respond to
discovery requests (and failure to respond ® riotion to compel), as well as the repeated
attempts to schedule depositions over the coafsgeveral months. State Farm stresses the
untimeliness of the Plaintiffs’ request for a conaince, as well as the lack of supporting evidence
of either the initial allegations or the Plaintifésserted complete unavailability and inability “to
provide even partial answers to be supplemented’lduring the course of “the several months
that unanswered interrogatorisd production requests have beetstanding.” (Rep. at 4.)

The Court finds that an extension of the die&d at this point irthe litigation is not
appropriate. First, while the Plaintiffs have eipé&d that their time anattention is devoted to
Ms. Bailey’s father’'s medical caréhey have not provided evidenit&t the care interfered with
their ability to conform to the Cotis deadlines. Itis not clear to the Court that the family medical
issue prevented the Plaintiffs from answeringgrirogatories or scheduling at least one of the
Plaintiffs for a deposition at a tim@&d location convenient to the Plaintiffs.

Second, the Plaintiffs only recently soughteatension, months afténe expiration of the
relevant deadlines, with a motion for summarggment pending and aftiiling to respond to a
motion to compel. Deadlines are not set anstand may be alteréor good cause, potentially
including family obligations. However, parsihave an obligation to both the Court and the
opposing party to either complyitlv the deadlines or seek extenmss in a timely manner. The
Plaintiffs simply ignored their olglations in this case. TheoGrt does not find an extension of

the long-expired discoveryeddlines contained in the scluéing order to be warranted.



B. Summary Judgment

The Plaintiffs allege that State Farmeéched its insurance contract by denying their
claims, and acted in bad faith in doing so.at&t~arm moves for summary judgment, detailing
the previously discussed failure to comply withativery deadlines and assagtthat the Plaintiffs
have produced no evidencestgpport their allegations. Becaube Plaintiffs have the burden of
proof, and can no longer rest orithpleadings, State Farm argueattit is entited to summary
judgment as to the breach of contractralaand consequently de the claims foiHayseeds
damages, bad faith, and punitive damages. lalteenative, State Farm moves for dismissal for
failure to prosecute under Rule 41 of the Federé®Rof Civil Procedure. The Plaintiffs did not
provide any evidence in response to the amtior summary judgment, instead seeking the
continuance discussed above.

The Court finds that State Farm has satisfiebutslen of demonstiag that it is entitled
to judgment as a matter of lanSeg Celotex v. Catrefd77 U.S. 317, 325 (1986) (“the burden on
the moving party may be dischargeyl‘'showing’—that is, pointing oub the district court—that
there is an absence of evidento support the nonmoving partgase.”). Plaintiffs bear the
burden of proof with respect to claims for breafltontract. They, therefore, have the burden,
when challenged at the summary judgment stage, of “mak[ing] aisuatfishowing on [each]
essential element” of their caseCelotex 477 U.S. at 322-23. Because the Plaintiffs have

presented no evidence to support their allegatiBtete Farm is entitteto summary judgment.



CONCLUSION

Wherefore, following thorough reswv and careful considerati, for the reasons stated
herein, the CouORDERS thatState Farm Fire and Casualty Company’s Motion for Summary
Judgment(Document 24) b&SRANTED, and that the Plaintiffsmotion for an extension of
deadlines, contained in thH&aintiff's Reply to Motion fo Summary Judgment and Motion to
Extend Scheduling OrdédDocument 26), b®ENIED. The Court furthelORDERS that any
pending motions b@ERMINATED AS MOOT and that this matter 8T RICKEN from the
Court’s docket.

The CourtDIRECT S the Clerk to send a ceigfl copy of this Order to counsel of record

and to any unrepresented party.

ENTER: November 12, 2015
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IRENE C. BERGER U
UNITED STATES DISTRICT JUDGE
SOUTHERN DISTRICT OF WEST VIRGINIA




