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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

BECKLEY DIVISION

TERRY HAMBRIC,

Petitioner,
V. CIVILACTION NO. 5:15-cv-04494
JOE COAKLEY,

Respondent.

MEMORANDUM OPINION AND ORDER

On April 14, 2015, the Petitioner, proceedpng se, filed an application to proceed without
prepayment of fees and costs (Document 1) andjpphication Under 28 U.S.C. § 2241 for Writ
of Habeas Corpus By a Person in Sate or Federal Custody (Document 2).

By Sanding Order (Document 15) entered on April 1015, this action wareferred to
the Honorable Dwane L. Tinsley, United States Magte Judge, for subssion to this Court of
proposed findings of fact and recommendatiandigposition, pursuant to 28 U.S.C. § 636. On
April 2, 2017, the Magistrate Judge submittedPraposed Findings and Recommendation
(Document 5) wherein it iscemmended that the PetitioneRpplication Under 28 U.S.C. § 2241
for Writ of Habeas Corpus By a Person in Sate or Federal Custody (Document 2) be denied, and
that this matter be dismissed from the Caudocket. Objections to the Magistrate Jusige

Proposed Findings and Recommendation were due by April 19, 2018.

1The docket reflects that tiReoposed Findings and Recommendation mailed to the Petitioner was
returned as undeliverable on April 12, 2018.
1

Dockets.Justia.com


https://dockets.justia.com/docket/west-virginia/wvsdce/5:2015cv04494/186880/
https://docs.justia.com/cases/federal/district-courts/west-virginia/wvsdce/5:2015cv04494/186880/7/
https://dockets.justia.com/

Neither party has timely filed objgons to the Magistrate Judgé®roposed Findings and
Recommendation. The Court is not guired to review, under@e novo or any other standard, the
factual or legal conclusions of the magistraidge as to those pootis of the findings or
recommendation to which no objections are addresBaamasv. Arn, 474 U.S. 140, 150 (1985).
Failure to file timely objections constitutes a waivedehovo review and the Petitionarright to
appeal this Court Order. 28 U.S.G§ 636(b)(1);see also Shyder v. Ridenour, 889 F.2d 1363,
1366 (4th Cir. 1989)Jnited States v. Schronce, 727 F.2d 91, 94 (4th Cir. 1984).

Accordingly, the Court ADOPTS and incorporates herein the findings and
recommendation of the Magistratdudge as contained in thBroposed Findings and
Recommendation, andORDERS that the Petitioner’8pplication Under 28 U.S.C. § 2241 for Writ
of Habeas Corpus By a Person in Sate or Federal Custody (Document 2) b&®ENIED, and that
this matter bédl SMISSED from the Court’s docket.

Further, it iSORDERED that the Petitioner’s application to proceed without prepayment
of fees and costs (Document 1)BENIED ASMOOT.

The CourtDIRECT S the Clerk to send a certified copytbis Order tdMagistrate Judge
Tinsley, counsel of record, and any unrepresented party.

ENTER: April 30, 2018
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IRENE C. BERGER
UNITED STATES DISTRICT JLDGI,
SOUTHERN DISTRICT OF WEST VIRGINIA




