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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

BECKLEY DIVISION

ANTHONY KEVIN FIELDS,
Petitioner,
V. CIVIL ACTION NO. 5:15-cv-09187

JOSEPH COAKLEY and
CHARLES E. SAMUELS, JR.,

Respondents.

MEMORANDUM OPINION AND ORDER

On July 2, 2015, the Petitioner, actipr® se, filed hisComplaint (Document 1) in this matter.
By Sanding Order (Document 2) entered that same date, this action was referred to the Honorable
R. Clarke VanDervort, United St Magistrate Judge, for submission to this Court of proposed
findings of fact and recommendation fosplosition, pursuant to 28 U.S.C. § 636.

By Order (Document 3) entered on July 7, 2015,dié&rate Judge VanDervort ordered that
the Petitioner'sComplaint be construed as ati®n filed pursuant t@8 US.C. § 2241. Safdrder
further directed the Petitioner to amend his Retiind to either pay a $5.00 filing fee or submit the
appropriate Application to ProceedRorma Pauperis. Therein, the Petitioner was advised that his
failure to comply with thérder would result in a recommendaiti of dismissal of his action.

Subsequently, b@rder (Document 6) entered on January 6, 2016, the case was referred to
the Honorable Omar J. Aboulhosn, United States Meaje Judge, for submission to this Court of

proposed findings of fact and recommendationdisposition, pursuant to 28 U.S.C. § 636. On
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August 16, 2016, Magistrate Judge Aboulhosn submitiraeosed Findings and Recommendation
(Document 7). Therein, the Magistrate Judge chditve Petitioner’s failure to the comply with the
Court’s July 7, 201®rder (Document 3) and recommended ttas Court dismiss the Petitioner’'s
§ 2241 Petition and remove this matter from the Ceuidcket. Objections the Magistrate Judge
Proposed Findings and Recommendation were due by September 2, 2016.

Neither party has timely filed ofgtions to the Magistrate Judg®roposed Findings and
Recommendation. The Court is not requed to review, under de novo or any other standard, the
factual or legal conclusions of the magistrjgelge as to those paotis of the findings or
recommendation to which no objections are addres§émmas v. Arn, 474 U.S. 140, 150 (1985).
Failure to file timely objections constitutes a waiveidemnovo review and the Petitionarright to
appeal this Coud Order. 28 U.S.G§ 636(b)(1);see also Shyder v. Ridenour, 889 F.2d 1363, 1366
(4th Cir. 1989)United Satesv. Schronce, 727 F.2d 91, 94 (4th Cir. 1984).

Accordingly, the CourADOPTS and incorporates hereinetliindings and recommendation
of the Magistrate Judge as contained inRh@posed Findings and Recommendation, andORDERS
that the Petitioner’'s § 2241 Petition beSM1SSED and that this matter REM OVED from the
Court’s docket.

The CourtDIRECTS the Clerk to send a certified copy this Order to Magistrate Judge
Aboulhosn, counsel of recordhéany unrepresented party.

ENTER: September 12, 2016

%Qéw

IRENE C. BERGER
UNITED STATES DISTRICT JLDGI,
SOUTHERN DISTRICT OF WEST VIRGINIA




