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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA

BECKLEY DIVISION

TROY STUTLER,

Plaintiff,
V. CIVIL ACTION NO. 5:16-cv-04442
AUTOZONERS LLC and
AUTOZONE, INC.,

Defendants.

MEMORANDUM OPINION AND ORDER

The Court has reviewed thBefendants’ Motion for Partial Summary Judgment
(Document 10), theéDefendants’ Memorandum in Support Bfotion for Partial Summary
Judgmen{Document 11), and the PlaintiffResponse to Motion for Partial Summary Judgment
(Document 13). In addition, the Court has readvall the attached eXiis. For the reasons

stated herein, the Court finds thilaé motion should be denied.

FACTUAL BACKGROUND AND PROCEDURAL HISTORY
The Plaintiff, Troy Stutler, initiated thection on April 4, 2016, bfiling his complaint in
the Circuit Court ofGreenbrier County, West Virginia. Defendants AutoZoners LLC and
AutoZone, Inc., removed the matter to federal touarthe basis of divsity jurisdiction on May
18, 2016. Mr. Stutler was employed by the Defnts as a Commercial Sales Manager in
September of 2013. In November of 2015, a friemd @-worker of the Plaintiff filed a lawsuit

against the Defendants, wherein.8tutler was disclosed as a vasis. In February of 2015, the
1
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Plaintiff was terminated from his employment. The Plaintiff's employment with the Defendants
was then reinstated around May of 2015. Afterrhiastatement, the Plaintiff alleges that he
opposed deductions from his paycheck thatdie not want or agre¢o. The Plaintiff's
employment was again terminated by the Ddénts on March 25, 2016. The Plaintiff alleges
that he was terminated because he was going to testify on behalf of his coworker in the separate
lawsuit filed against the Defendants. He furthbBeges that the deduatis from his paycheck
were in violation of the West Virgia Wage Payment and Collection Act.

The Defendants filed their motion for pat summary judgment on July 7, 2016, less than
a month after the Court enteredstheduling order. The PIaiiffi filed his response on July 26,

2016. The motion is ripe for review.

STANDARD OF REVIEW

The well-established standard in consideratd a motion for summary judgment is that
“[t]he court shall grant summary judgment if tivant shows that there is no genuine dispute as
to any material fact and the movant is entitiegudgment as a matter of law.” Fed. R. Civ. P.
56(a)—(c);see also Hunt v. Cromarti®26 U.S. 541, 549 (1999 elotex Corp. v. Catretd77
U.S. 317, 322 (1986)Anderson v. Liberty Lobby, Inc477 U.S. 242, 247 (1986Hoschar v.
Appalachian Power Cp739 F.3d 163, 169 (4th Cir. 2014). A “reaal fact” is afact that could
affect the outcome of the casénderson 477 U.S. at 248News & Observer Publ'g Co. v.
Raleigh-Durham Airport Auth597 F.3d 570, 576 (4th Cir. 2010A “genuine issue” concerning
a material fact exists when the evidence is sufficto allow a reasonable jury to return a verdict
in the nonmoving party’s favorFDIC v. Cashion 720 F.3d 169, 180 (4th Cir. 2013ews &

Observer597 F.3d at 576.



The moving party bears the burdef showing that there is rgenuine issue of material
fact, and that it is entitletb judgment as a matter of law. Fed. R. Civ. P. 5&alptex Corp.
477 U.S. at 322-23. When determining whether sargudgment is apppriate, a court must
view all of the factual edence, and any reasonabiéerences to be drawtherefrom, in the light
most favorable to the nonmoving partydoschar 739 F.3d at 169. However, the non-moving
party must offer some “concrete evidence from Wwtaaeasonable juror could return a verdict in
his favor.” Anderson477 U.S. at 256. *“At the summgndgment stage, the non-moving party
must come forward with more than ‘mereesplation or the building of one inference upon
another’ to resist dismissal of the actionPerry v. KapposNo0.11-1476, 2012 WL 2130908, at
*3 (4th Cir. June 13, 2012ugpublished decision) (quotirgeale v. Hardy 769 F.2d 213, 214
(4th Cir. 1985)).

In considering a motion for summary judgmehg court will not “weigh the evidence and
determine the truth of the matteAhderson477 U.S. at 249, nor will ihake determinations of
credibility. N. Am. Precast, Inc. v. Gen. Cas. Co. of \A608 WL 906334, *3 (S.D. W. Va.
Mar. 31, 2008) (Copenhaver, J.) (citiBgsebee v. Murphy97 F.2d 179, 182 (4th Cir. 1986). If
disputes over a material fact exist that “camdsmlved only by a finder of fact because they may
reasonably be resolved in favor of eitparty,” summary judgmens inappropriate. Anderson
477 U.S. at 250. If, however, the nonmoving partyisfio make a showing sufficient to establish
the existence of an element essential to gaaty’s case,” then summary judgment should be
granted because “a complete fedlof proof concerning an esdial element . . . necessarily

renders all other facts immaterial.Celotex 477 U.S. at 322—23.



DISCUSSION

The Defendants seek summary judgment on cawateind three of the complaint, wherein
the Plaintiff alleges violations of the Westr¥finia Wage Payment and Collection Act (WPCA)
and establishes the Defendants’ liability due tagency relationship between the two defendants.
The Defendants argue that count two must fadduse the Plaintiff agreed to accept coverage
under AutoZone's health plan upbis reinstatement of employmentThe Defendants assert that
communications and paperwork between themsealrdshe Plaintiff showhat no genuine dispute
of material fact exists conagng the deductions taken from Riaif's paycheck, and that the
Defendants are therefore entitled to judgmenrd asatter of law concerning the alleged WPCA
violations. The Defendants further argue tlbatint three must fail because the Plaintiff's
allegation concerning the principagency relationship between the two Defendants is not in and
of itself a cause of action.

The Plaintiff argues that the Bmdants’ motion should be dexi because the parties have
not had the opportunity to conduliscovery. The Plaintiff arguesahgenuine issues of material
fact do exist, but that the Plaintiff cannot effeely respond to the Defiglant’s claims without
first conducting the appropriate discovery.

Rule 56(d) of thd=ederal Rules of Civil Proceduralows a court to deny a motion for
summary judgment “[i]f a nonmovashows by affidavit or declarat that . . . it cannot present
facts essential to justify its oppositi . . .” Fed. R. Civ. P. 56(d)See alspStrag v. Bd. of
Trustees, Craven Cmty. Colb5 F.3d 943, 953 (4th Cir. 1995)(“[T]his court noted that the
nonmoving party’s duty to respond specificalty a summary judgment motion is expressly

gualified by Rule 56(f)'$now rule 56(d)’s] requirement thatmmary judgment be refused where



the non-moving party has not had the opportunity iecver information that is essential to his
opposition.”). Here, the Plaintiff has presentedexlaration in response to the Defendants’
motion stating that he has notdhtlhe opportunity to conduct diseery and gather any evidence
that could refute the Defendantslaims and prove that factudisputes do indeed exist.

Therefore, the motion should be deniedltovathe parties to proceed with discovery.

CONCLUSION
WHEREFORE, after thorough reviewdcareful consideration, the Co@RDERS that
theDefendants’ Motion for Pdial Summary Judgmeribocument 10) b®ENIED.
The CourtDIRECTS the Clerk to send a copy of tHBrder to counsel afecord and to
any unrepresented party.
ENTER: October 20, 2016
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UNITED STATES DISTRICT JUDGE
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