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A0 133 (Rev. 8/06) Bill of Costs
UNITED STATES DISTRICT COURT
WESTERN District of WISCONSIN

HYPERPHRASE TECHNOLOGIES, LLC. AND
HYPERPHRASE INC., BILL OF COSTS

V. Plaintiffs,
GOOGLE INC. Case Number: 06-cv-199bbc

Defendant.
Judgment having been entered in the above entitled actionon 10 /01/2008 against Plaintiffs ,

the Clerk is requested to tax the following as costs: o
Fees of the Clerk . . ... $
Fees for service of summons and subpoena . .......... . . . e
Fees of the court reporter for all or any part of the transcript necessarily obtained for use in the case 1,123.15
Fees and disbursements for printing . . ... ... .. . L
Fees for witnesses (Itemize O PAgC tWO) . . ..ot ittt e
Fees for exemplification and copies of papers necessarily obtained for useinthe case .. ........... 356.93

Docket fees under 28 U.S.C. 1023 .

Other costs (please itemize) . (See Dkt. 90) .. . . . ... ... 35,011.02

TOTAL  §5_36,491.10

SPECIAL NOTE: Attach to your bill an itemization and documentation for requested costs in all categories.

DECLARATION

I declare under penalty of perjury that the foregoing costs are correct and were necessarily incurred in this action and that the services
for which fees have been charged were actually and necessarily performed. A copy of this bill has been served on all parties in the
following manner:

% Electronic service by e-mail as set forth below and/or.

a Conventional service by firg{ class mail, posta id as set forth below.
s/ Attorney: L«A, / )
Name of Attorney: \ QG(/V)/M /4‘/ 0 'ff

For Defendant  Crogle lnc. Dae: _10)1S [0f

A
Name of Claiming Party

Costs are taxed in the amount of and included in the judgment.

By:

Clerk of Court Deputy Clerk Date

Doc. 143 Att. 1

Dockets.Justia.com


http://dockets.justia.com/docket/court-wiwdc/case_no-3:2006cv00199/case_id-778/
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FEES OF THE COURT
REPORTER
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E RSQUIRE DEPOSITION SERVICEE, LLC
A Hokart West Company
ESQUIRE Tax ID # 22-3779684 79270  JENNJOL
BEPOSITION SFRVICT S 505 SANSOME STREET, SUITE 502
SAN FRANCISCO, CA 94l1ll
TEL (800)770-3362 FAX (415)28B-4286 _
To: [ INVOILE NUMAER DATE
FISH & RYCHARDSON, PC
12390 EL CAMINO REARL 74021ESF (3/19/08 B
SAN DIRGDO, CA 92130-2081 :
T ]
ATTN : JASON WOLKF Do Ypon Receipt AMOUNTDUE | EWCL. |
rYOURREFERENCENUMBERt ’
© CAPTION:
- HYPER PHASE VS. GOQGLE
| SERVICES PROVIDED ON 03/12/08:
EVAN SIDARTO 145.35% |1CC
1
g SHIPPING & HANDILTNG 40 d
| LITIGATION SUPPORT PACKAGE 25.82
. B&W EXHIBITS 8.25
! ROUGH DISK //g4<1ﬁf N
Thank You!
i
i .
BMCIE WlUE TOTAL 383,80 | Thenaved

Ny anGunss Kb paif withen 10 Says ¢f the ievpive will s conwidneel past

Sue and a late cNorer will ascrue on any unpmad tm.ance nt thE logams ul

are arxd one-hedf perncml 11,5ty per month o tha waaimum yave 3llowed hy law,
suniact us dmtediarely with queptisnd ar verivibions seqarding billluy @z peymernt.
Nu adjustmenzs Oy ref.uxs will Bz madr afies 120 doys from dare nt paymant.

Ploase detach And EBAY WIth payment

Aemh To:

ESQUIRE DEPOSTTION BERVICES, LLC

P.0O. Box 785751
Philadelphia,PA 19178-5751
Tax ID # 22-1773684

FISH & RICIARDSON, rC
Attn: JASON WOLFF

12390 EL CAMINOC REAL

SaN DIECO, TR 392130-208B1

Pleass Cal
{800)'+'70-33
Fax {415)288-

JOB: 79270 TOT: $283.80
INVOLCE #: 74021LESF
DATE: 03/13/08

=

For Invoice Questions,

1
€3
4286

.._..__._.._...—-..._-—_.....,...-_.....—.-.._.----——-—

ESQUIRE

DEPOSITION SERY

1CES®

LINEJNS TESTLMONRY, TEAULHIUN aHD TECHNULULY
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$ ESQUIRE DEPOSITION SBRVICES, LLC
A Hobart West Company
ESQUIRE Tax ID # 22-3779684 79269  FERRRO
NI POSITION SERVICLS: 505 SANSOME STREET, SUITE 502
SAN FRANCISCD, CA 94111
TEL {800)77Q-33€3 FAX (415)288-4286

!
I
!
|
i

i
!

Yo.

FISH & RICHARDSON, PC

12350 EL CAMINC REAL
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T _WVOICENUMRER | DATE

SAN DIEGC, CA $2130-2081

740198SF  d3/19/08

ATTN : JAS0N WOLFF Dus Upon Receipt AMOUNT DUE

YQUR REFERENCE NUMBER.

CAPTION:

HYPER PHASE VS. GOOGLE

SERVICES PROVIDED ON 03/11/08:
LUKE STONE 324.90 [1CC
JENNIE LIN 153.30 [|1CC
COPY 4-DAY EXPEDITED SERVICE 336.00
ADMINISTRATIVE FEE 35.00
LITIGATION SUPPORT PACKAGE 51,60
BAW EXHIBITS 42.35 k
ROUGH DISK 21380 X
Thank You! ’

BRILANCE DUE
Wiy eroanls nob pald withic 37 dpye of Lhe irvoico will be considered hasg:
dus sn¢ 3 lace charge w:ll arcrup on any uwrpstd bi.acce sC the lesaer of
one and zae-haif percent (1,3 EEY MORCH OF Cle Maxivom xace allowed by léw,

Cunsakin 5 immediannly wisle st sanes

uy eprrerr iona rogarding billing ar paywent.

N adinatmrnts 0r refunda will Srorade aficr 120 days from dage of peyrant.

Plaase dulach and s8nd with paynwent

Remlt Ye:

ESQUIRE DEPOSITION BERVICEE, LLC

P.0. Box 785751

Philadelphia, PA 18178-5751

INVOICE #:

Tax ID # 22-3779684

FISH & RICHARDSON
Afcn: JASON WOLKX

. PC

12390 EI, CAMINO REAL
SAN DIEGQ, CA $2130-2081

TOTAL | 1,156.55

Please Call
(BOD}?70-3363

For Invoice Quastions,

Fax (415)2B8-4286

JOB: 79269 TOT: $1156.55

T4019ESF

DATE: 03/19/08

==

ESQUIRE

DHRPLOSITION RERY JUEN

: Thareh Yaul

LINKLh & FL3YIMONY, TRADITION AND TECHNOTORY
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FEES FOR
EXEMPLIFICATION
AND COPIES
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Document #: 143-2
K & B Copy Group, Inc. * Invoice #: 00037902
527 Marquette Avenue '
Suite 150 1st Floor
Minneapolis, Minnesota 55402
(612) 339-8100
Federal Tax 41-1943175
Bill To: Ship To:
Fish & Richardson PC PA Fish & Richardson PC PA
60 South Sixth Street 60 South Sixth Street
Minneapolis, MN 55402 Minneapolis, MN 55402
Atn: Jacque
Job Number: 03-155i
Salesperson Client Reference Due Date Ship Via Retum Date Date
Alan Freeman 21238-002L.L1 3/29/2008 Free 3/18/2008 3/19/2008
Qty. Item No. Desctption Price Unit | Disc Extended Tax
1|46a CD Master $25.00 | each $25.00 X
46 | 36e Electronic Endotsements $0.03 | each $1.38 X
0.5 | 25a Tech Time $100.00 | hour $50.00 X
GOOGLE Sale Amount $76.38
H026686 - H026690; H035012 - H035021; GOOG079243 - GOOG079273 Freight $0.04
i Sales Tax $5.44
S P ][5 Totat $81.84
Paid $0.00 \/
Balance Due $81.84
By signing this invoice you ase acknosedging that the "Bill 10" parry will pay this invoiey in full by the date ag indicated above.
WE CANNOT ACCEPT TIIRD PARTY RILLING RESPONSIBILITY.
Terms: Net 10 days. There will be 2 finance charge of 1% monthly 00 accounts past 30 days,
f '
Received By: . '\’I‘ \’a Ly L IAAA O/ P Date:__“/* 3 //t?
/ M




Case: 3:06-cv-00199-bbc. Document #: 143-2 .. Filed:-16/15/2008—Page—~ett2———

. £ .
K & B Copy Group, Inc. < Invoice #: 00038016
527 Marquette Avenue :
Suite 150 15t Floor
Minnecapolis, Minnesota 55402
(612) 339-8100
Federal Tax 41-194317§
Bill To: Ship To:
Fish & Richardson PC PA Fish & Richardson PC PA
60 South Sixth Street 60 South Sixth Street
Minneapolis, MN 55402 Minneapolis, MN 55402

Aunn: Stephanic McCracken
Job Number: 03-257i

Salesperson Client Reference Due Date Ship Via Return Date Date
Alan Freeman 21238-002LL1 4/6/2008 Free 3/27/2008 3/27/2008
Quy. Item No. Description Price Unit | Disec | Extended Tax
299 | 10a Electronic Numbering $0.03 | each $897| X
X

2| 46a CD Master $25.00 ¢ each ' $50.00

PAY FROM
THIS INVOICE

Google - Endorse PDF Images for Production (GOOG087130 - Sale Amount $58.97
GOOG087428) Freight $0.00
Sales Tax $4.22
Total $63,19
Paid | . $0.00
Balance Due | 563.19/

Ry signing this invoice you are acknowledging that the "Bl 16" pary will pay this smvesice in Tl by the date av indicared above.
W CANNOT ACCEPTTHIRD PARLY BILLING RESPONSIBILITY,
Termr Net 10 days. There will bae a finance chaege of 1%« monthly on aceaunts past 30 daye

Vd

oA -
N/< A \'f;xii,»\ | St tf - () 8’/

Received By: -/ %7 - o,

SV
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Billed and Unbilled Recap Of Cost Detail - {080565-0001 - Hyperphrase Technalogies, LLC et al. v. Google] Page 2
Cliert:080565 - GOOGLE INC. 10/13/2008 11:04:55 AM

b H
T f i ’!
01/04/2008 | 02652 |NICOLE E. TALBOTT SETTLIOY 2.00{ 01§ A;g‘lfmcopm 3976320
06/24/2008 | Invoice=451686 ' 20.00] 015 (435D
R f : ‘
02/08/2008 | 02270 JESSICA SCHLUMPF 01 100 015 0.15{Photocopies 3990794
| 06/24/2008 iinvoice=451696 ‘ 100,  0.1§ 0.158)
[ | ,
: ! ! ] ] s
| 02/29/2008 | 02283 [SUSAN L. SMOLAK 01 78000 0450 11.70{Photocopies 3999581
; 06/24/2008 invoice=451686 78000 0.15] C11.700%
02/20/2008 02293 ISUSAN L SMOLAK ot 464.00]  0.15 60.60/Photocopias 3099562
08/24/2008 | Hinvoice=451606 | 46400  0.15; 759.6015)
i : : ; I ! A

03/11/2008 | 02652 |MICOLE E. TALBOTT SETTLI0 4600 0.18] 8.00Photocopias 4004458
06/24/2008 | lInvolce=451696 46.00]  0.15] 6.90
| i ‘ :
 04/1472008 | 02253 _|AMY PROGAR 01 i 2000 0.15] 0.30|Photocopies 4020546
06/24/2008 Invoice=451686 | 200,  0.10] 0Ty »
; 1 T T —

' | : ! i ; |
| 04/15/2008 = 02253 |AMY PROGAR 101 ;- 118000 0.16, 17850 Photocopies 4021324

©06/24/2008 Invoice=451696 ! | 1180000 04D 119.00N)
H B ! i i i i

= n =490




Case: 3:06-cv-00199-bbc  Document #: 143-2  Filed: 10/15/2008 Page 9 of 12

OTHER COSTS
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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF WISCONSIN

HYPERPHRASE TECHNOLOGIES,
LLC and HYPERPHRASE, INC.

Plaintiffs,
MEMORANDUM AND ORDER
v. 06-C-199-8

GOOGLE INC.,

Defendant.

Plaintiffs Hyperphrase Technologies, LLC and Hyperphrase, Inc.
commenced this patent infringement action alleging that Defendant
Google Inc.’s AutoLink and AdSense products infringed plaintiffs’
United States Patents Nos. 5,903,889, 6,434,567, 6,526,321 and
7,013,298. On December 20, 2006 this Court granted summary
judgment of non-infringement to defendant on all of plaintiffs’
claims. On March 19, the clerk taxed costs against plaintiffs
pursuant to Rule 54(d) in the amount §35,011. Plaintiffs now
appeal from the award of costs. Plaintiff also seeks a stay of its
obligation to pay costs pending its appeal on the merits of the
action.

MEMORANDUM

Plaintiffs’ argument on appeal of costs is based on a
challenge to the cost per copy reflected in the award. Plaintiffs
concede that defendant may recover copying costs for the 83,000
pages it produced to plaintiffs in discovery, but argues that a

reasonable rate per page is $0.15, yielding a total copy award of
Copy of this dacument has been

rovided to: JUAS 6§11 A,

&M% 3
this day of Ek3., 20.07)
by N

M. Hardin, Secretary to

Judge John C. Shabaz
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$12,450 and a reduction of $20,831. Defendant maintains that the
taxable copy costs of $33,282 awarded by the clerk accurately
reflects defendant’'s actual cost to produce the copies and that
this amount is justifiably higher because of the parties’ agreement
to exchange documents electronically.

The clerk awarded costs based on invoices submitted and paid
by defendant. However, because the parties had agreed to provide
each other with electronic copies, those invoices included such
costs as black and white document scanning ($0.14 per page), color
document scanning ($0.95 per page), bates labeling ($0.06 per page)
electronic numbering and file conversion ($0.03 per page). The
average cost per page to perform these processes relating to
electronic production was about $0.38 per page, substantially more
than a typical paper copy cost. The only evidénce in the record is
that these costs were actually incurred and are within the normal
range for the type of document processing provided.

The issue on appeal is whether these costs are recoverable
under the applicable statutes, or whether recovery is limited to
the typical cost for paper copies as plaintiffs advocate. The
Court now concludes that costs are not so limited. The law permits
recovery for “fees for exemplification and copies of papers
necessarily obtained for use in the case.” 28 U.S.C. § 1920(4)
The fees awarded were for copying documents and making them

available electronically as the parties had agreed. Although these
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costs are greater than the cost of paper copies, having documents
available in electronic form may facilitate other efficiencies
which justify the added cost. The clerk’s review of the submitted
invoices and taxation of costs is appropriate and affirmed.
Plaintiffs request, and defendant does not oppose, a stay in
the collection of costs pending appeal. The parties have agreed
that such costs may be paid within thirty days of an affirmance of
the judgment by the Court of Appeals together with statutory
interest from the date of judgment until payment. The Court
construes defendant’s acquiescence as a waiver of its right to a

supersedeas bond pursuant to Rule 62(d). Accordingly,

ORDER

IT IS ORDERED that the clerk’s taxation of costs in the amount
of $35,011.02 is AFFIRMED and that said costs be included in the
judgment.

IT IS FURTHER ORDERED that proceedings to enforce the
judgement for costs are stayed pursuant to Rule 62(d), without the
giving of a supersedeas bond, costs together with statutory
interest from the entry of judgment to be paid within thirty days

of an order by the Court of Appeals affirming the judgment.

Entered this 24th day of April, 2007.
BY THE COURT:

(/Wzé%&&m

JOHN C. SRABAZ J
District dge




