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IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF DELAWARE 

_____________________________________       

NOKIA CORPORATION,  ) 
 ) 
 Plaintiffs, ) 
 v. ) C.A. No. 09-791 GMS 
 )  
APPLE INC., ) 
 ) 
 Defendants. ) 
_____________________________________ 
NOKIA CORPORATION, ) 
 ) 
 Plaintiff, ) 
 v. ) C.A. No. 09-1002 GMS 
 )  
APPLE INC., ) 
 ) 
 Defendants. ) 
_____________________________________ 
Caption continued on next page 

 
APPLE INC. AND NEXT SOFTWARE, INC.’S MOTION FOR CONSOLIDATION OF 

THE CAPTIONED CASES FOR THE PURPOSE OF  
COORDINATING PRETRIAL PROCEEDINGS 

 

 
 
 
       Richard K. Herrmann (No. 405) 
       Mary B. Matterer (I.D. #2696) 
       MORRIS JAMES, LLP  

500 Delaware Ave., Suite 1500 
       Wilmington, DE 19801 
       (302) 888-6800 
       rherrmann@morrisjames.com 
 
       Attorneys for APPLE INC.  
May 24, 2010      and NEXT SOFTWARE, INC. 
 



_____________________________________       

APPLE INC., and NeXT SOFTWARE, INC., ) 
f/k/a NeXT COMPUTER, INC.,  ) 
 ) 
 Plaintiffs, ) 
 v. ) C.A. No. 10-166-RK 
 )  
HIGH TECH COMPUTER CORP., a/k/a ) 
HTC CORP., HTC (B.V.I.) CORP., HTC ) 
AMERICA, INC., and EXEDEA, INC., ) 
 ) 
 Defendants. ) 
_____________________________________ 
APPLE INC., ) 
 ) 
 Plaintiff, ) 
 v. ) C.A. No. 10-167-RK 
 )  
HIGH TECH COMPUTER CORP., a/k/a ) 
HTC CORP., HTC (B.V.I.) CORP., HTC ) 
AMERICA, INC., and EXEDEA, INC., ) 
 ) 
 Defendants. ) 
_____________________________________ 

 

Apple Inc. and NeXT Software, Inc. (collectively, “Apple”)  hereby move this Court for 

an order, pursuant to Federal Rule of Civil Procedure 42(a), consolidating the captioned cases 

before Chief Judge Sleet for all pretrial proceedings and common issues of law and fact relating 

to fact discovery for the captioned cases.  The grounds for this motion are set forth in Apple Inc. 

and NeXT Software, Inc.’s Brief in Support of Their Motion for Consolidation of the Captioned 

Cases for the Purpose of Coordinating Pretrial Proceedings and in the Declaration of Richard K. 

Herrmann filed contemporaneously herewith. 

 



Dated:  May 24, 2010      /s/ Richard K. Herrmann 
 Richard K. Herrmann (I.D. #405) 

Mary B. Matterer (I.D. #2696) 
MORRIS JAMES LLP 
500 Delaware Avenue, Suite 1500 
Wilmington, Delaware 19801 
Telephone: (302) 888-6800 
rherrmann@morrisjames.com 
 
Robert G. Krupka, P.C. 
KIRKLAND & ELLIS LLP 
333 South Hope Street 
Los Angeles, California 90071 
Telephone:  (213) 680-8400 
Facsimile:   (213) 680-8500 
 
Gregory S. Arovas, P.C. 
KIRKLAND & ELLIS LLP 
601 Lexington Avenue 
New York, New York  10022 
Telephone:  (212) 446-4800 
Facsimile:   (212) 446-4900 
 
Bryan S. Hales, P.C. 
Marcus E. Sernel, P.C. 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, IL 60654 
Telephone:  (312) 862-2000 
Facsimile:   (312) 862-2200 
 
Kenneth H. Bridges 
Michael T. Pieja 
Brian C. Kwok 
WONG, CABELLO, LUTSCH, 
RUTHERFORD & BRUCCULERI LLP 
540 Cowper Street, Suite 100 
Palo Alto, CA 94301 
Telephone:  (650) 681-4475  
Facsimile:   (650) 403-4043 
 
Attorneys for Apple Inc. and 
NeXT Software, Inc. f/k/a  
NeXT Computer, Inc. 



RULE 7.1.1 STATEMENT 
 
 

Counsel for Apple Inc. and NeXT Software, Inc. hereby states that it contacted opposing 

counsel in an effort to resolve the issues raised in its Motion to Consolidate, but to no avail.  

Nokia has not responded to Apple’s inquiry and HTC confirmed that it will oppose consolidating 

the present cases. 

 
Dated: May 24, 2010          /s/ Richard K. Herrmann         _ 

Richard K. Herrmann 
 



IN THE UNITED STATES DISTRICT COURT  
FOR THE DISTRICT OF DELAWARE 

_____________________________________       

NOKIA CORPORATION,  ) 
 Plaintiff, ) 
 v. ) C.A. No. 09-791 GMS 
 )  
APPLE INC., ) 
 Defendant. ) 
_____________________________________ 
NOKIA CORPORATION, ) 
 Plaintiff, ) 
 v. ) C.A. No. 09-1002 GMS 
 )  
APPLE INC., ) 
 Defendant. ) 
_____________________________________ 
APPLE INC., and NeXT SOFTWARE, INC., ) 
f/k/a NeXT COMPUTER, INC.,  ) 
 Plaintiffs, ) 
 v. ) C.A. No. 10-166-RK 
 )  
HIGH TECH COMPUTER CORP., a/k/a ) 
HTC CORP., HTC (B.V.I.) CORP., HTC ) 
AMERICA, INC., and EXEDEA, INC., ) 
 Defendants. ) 
_____________________________________ 
APPLE INC., ) 
 Plaintiff, ) 
 v. ) C.A. No. 10-167-RK 
 )  
HIGH TECH COMPUTER CORP., a/k/a ) 
HTC CORP., HTC (B.V.I.) CORP., HTC ) 
AMERICA, INC., and EXEDEA, INC., ) 
 Defendants. ) 
_____________________________________ 

 
[PROPOSED] ORDER 

 
Having considered Apple Inc. and NeXT Software, Inc.’s Motion for Consolidation and 

the related briefing, 



IT IS HEREBY ORDERED this _______ day of ___________, 2010 that the Motion is 

GRANTED.  The cases captioned as Nokia Corporation v. Apple Inc. (C.A. Nos. 09-791-GMS 

and 09-1002-GMS), Apple Inc. and NeXT Software, Inc. v. High Tech Computer Corp., et al., 

(C.A. No. 10-166-RK) and Apple Inc. v. High Tech Computer Corp., et al. (C.A. No. 10-167-

RK) are hereby consolidated for all pretrial proceedings and common issues of law and fact 

relating to fact discovery. 

 

_______________________________________ 
Gregory M. Sleet, Chief Judge  

 



Motions 

U.S. District Court 

District of Delaware 

Notice of Electronic Filing  
 
The following transaction was entered by Herrmann, Richard on 5/24/2010 at 8:34 PM EDT and filed 
on 5/24/2010  

Docket Text:  
MOTION to Consolidate Cases 09-791; 09-1002; 10-166; and 10-167 - filed by Apple Inc.. 
(Herrmann, Richard)  

 
1:09-cv-00791-GMS Notice has been electronically mailed to:  
 
David Ellis Moore     dmoore@potteranderson.com, bill.rodgers@mylan.com, 
ntarantino@potteranderson.com, shamlin@potteranderson.com  
 
Jack B. Blumenfeld     jbbefiling@mnat.com  
 
John D Haynes     john.haynes@alston.com  
 
Kenneth H. Bridges     kbridges@wongcabello.com  
 
Mark D. Selwyn     Mark.Selwyn@wilmerhale.com  
 
Michael T. Pieja     mpieja@wongcabello.com  
 
Patrick J. Flinn     pat.flinn@alston.com  
 
Richard K. Herrmann     rherrmann@morrisjames.com, shadley@morrisjames.com, 
tsmiley@morrisjames.com  
 
Richard L. Horwitz     rhorwitz@potteranderson.com, iplitigation@potteranderson.com, 
mbaker@potteranderson.com, nmcmenamin@potteranderson.com, shamlin@potteranderson.com  
 
Rodger Dallery Smith , II     rdsefiling@mnat.com  
 
Ryan W. Koppelman     ryan.koppelman@alston.com 

1:09-cv-00791-GMS Nokia Corporation v. Apple Inc.
PATENT

Case Name: Nokia Corporation v. Apple Inc.
Case Number: 1:09-cv-00791-GMS
Filer: Apple Inc.
Document Number:47 

Page 1 of 2CM/ECF LIVE - U.S. District Court:ded

5/24/2010https://ecf.ded.uscourts.gov/cgi-bin/Dispatch.pl?43773974376025



 
William F. Lee     William.Lee@wilmerhale.com  
 
1:09-cv-00791-GMS Notice has been delivered by other means to:  

The following document(s) are associated with this transaction: 

Document description:Main Document 
Original filename:n/a 
Electronic document Stamp: 
[STAMP dcecfStamp_ID=1079733196 [Date=5/24/2010] [FileNumber=987828-0]
[0aecc576a1b3d1bbe227275653b8a3ec1208a4849335870e7bd31d35d7d7f93c8fc8 
73bc288b5c63385bc3faeb14a964bef31f26c75db0b25149cf03f0f4189f]]

Page 2 of 2CM/ECF LIVE - U.S. District Court:ded

5/24/2010https://ecf.ded.uscourts.gov/cgi-bin/Dispatch.pl?43773974376025



Motions 

U.S. District Court 

District of Delaware 

Notice of Electronic Filing  
 
The following transaction was entered by Herrmann, Richard on 5/24/2010 at 8:35 PM EDT and filed 
on 5/24/2010  

Docket Text:  
MOTION to Consolidate Cases 09-791; 09-1002; 10-166; and 10-167 - filed by Apple Inc.. 
(Herrmann, Richard)  

 
1:09-cv-01002-GMS Notice has been electronically mailed to:  
 
David Ellis Moore     dmoore@potteranderson.com, bill.rodgers@mylan.com, 
ntarantino@potteranderson.com, shamlin@potteranderson.com  
 
Jack B. Blumenfeld     jbbefiling@mnat.com  
 
Kenneth H. Bridges     kbridges@wongcabello.com  
 
Mark D. Selwyn     Mark.Selwyn@wilmerhale.com  
 
Michael T. Pieja     mpieja@wongcabello.com  
 
Richard K. Herrmann     rherrmann@morrisjames.com, shadley@morrisjames.com, 
tsmiley@morrisjames.com  
 
Richard L. Horwitz     rhorwitz@potteranderson.com, iplitigation@potteranderson.com, 
mbaker@potteranderson.com, nmcmenamin@potteranderson.com, shamlin@potteranderson.com  
 
Rodger Dallery Smith , II     rdsefiling@mnat.com  
 
William F. Lee     William.Lee@wilmerhale.com  
 
1:09-cv-01002-GMS Notice has been delivered by other means to:  

The following document(s) are associated with this transaction:

1:09-cv-01002-GMS Nokia Corporation v. Apple Inc.
STAYED, PATENT

Case Name: Nokia Corporation v. Apple Inc.
Case Number: 1:09-cv-01002-GMS
Filer: Apple Inc.
Document Number:17 

Page 1 of 2CM/ECF LIVE - U.S. District Court:ded

5/24/2010https://ecf.ded.uscourts.gov/cgi-bin/Dispatch.pl?398253604966727



Document description:Main Document 
Original filename:n/a 
Electronic document Stamp: 
[STAMP dcecfStamp_ID=1079733196 [Date=5/24/2010] [FileNumber=987831-0]
[80ed1442982979f0dd1a831a2013553a571791c67f6e652f63f3edb075d7eb3d8989 
43ffbcbad2250fc94ba86747beb26353fd54d3b77bd8adca92a6d65513b1]]

Page 2 of 2CM/ECF LIVE - U.S. District Court:ded

5/24/2010https://ecf.ded.uscourts.gov/cgi-bin/Dispatch.pl?398253604966727



Motions 

U.S. District Court 

District of Delaware 

Notice of Electronic Filing  
 
The following transaction was entered by Herrmann, Richard on 5/24/2010 at 8:37 PM EDT and filed 
on 5/24/2010  

Docket Text:  
MOTION to Consolidate Cases 09-791; 09-1002; 10-166; and 10-167 - filed by Apple Inc.. 
(Herrmann, Richard)  

 
1:10-cv-00166-RK Notice has been electronically mailed to:  
 
Karen L. Pascale     kpascale@ycst.com, corpcal@ycst.com, corporate@ycst.com  
 
Richard K. Herrmann     rherrmann@morrisjames.com, shadley@morrisjames.com, 
tsmiley@morrisjames.com  
 
1:10-cv-00166-RK Notice has been delivered by other means to:  

The following document(s) are associated with this transaction: 

1:10-cv-00166-RK Apple Inc. et al v. High Tech Computer Corp. et al
STAYED, INTRACIRCUIT, PATENT, VACANTJUDGESHIP

Case Name: Apple Inc. et al v. High Tech Computer Corp. et al
Case Number: 1:10-cv-00166-RK
Filer: Apple Inc.
Document Number:21 

Document description:Main Document 
Original filename:n/a 
Electronic document Stamp: 
[STAMP dcecfStamp_ID=1079733196 [Date=5/24/2010] [FileNumber=987834-0]
[afcdf415543664703d84d6ce20e3e7c02dd536a70d4126a4c5f1525f070bbb3dfb43 
640f4fa385ccb277434906c3af0d19e26b71db6365b21f580e3d1072acf8]]

Page 1 of 1CM/ECF LIVE - U.S. District Court:ded

5/24/2010https://ecf.ded.uscourts.gov/cgi-bin/Dispatch.pl?110747286587005



Motions 

U.S. District Court 

District of Delaware 

Notice of Electronic Filing  
 
The following transaction was entered by Herrmann, Richard on 5/24/2010 at 8:38 PM EDT and filed 
on 5/24/2010  

Docket Text:  
MOTION to Consolidate Cases 09-791; 09-1002; 10-166; and 10-167 - filed by Apple Inc.. 
(Herrmann, Richard)  

 
1:10-cv-00167-RK Notice has been electronically mailed to:  
 
Karen L. Pascale     kpascale@ycst.com, corpcal@ycst.com, corporate@ycst.com  
 
Richard K. Herrmann     rherrmann@morrisjames.com, shadley@morrisjames.com, 
tsmiley@morrisjames.com  
 
1:10-cv-00167-RK Notice has been delivered by other means to:  

The following document(s) are associated with this transaction: 

1:10-cv-00167-RK Apple Inc. v. High Tech Computer Corp. et al
INTRACIRCUIT, PATENT, VACANTJUDGESHIP

Case Name: Apple Inc. v. High Tech Computer Corp. et al
Case Number: 1:10-cv-00167-RK
Filer: Apple Inc.
Document Number:19 

Document description:Main Document 
Original filename:n/a 
Electronic document Stamp: 
[STAMP dcecfStamp_ID=1079733196 [Date=5/24/2010] [FileNumber=987837-0]
[ccb8b07f436e0b176309a791e8bfeb03bd15e5b3531e7fbd00e79a9a339b01034cb1 
d43e77ab240dfa38b3fb34a4afab61b118c5c801c9b9dcff6367d45356ba]]

Page 1 of 1CM/ECF LIVE - U.S. District Court:ded

5/24/2010https://ecf.ded.uscourts.gov/cgi-bin/Dispatch.pl?18160234175417


