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Beigepxku n3 @eepanbHoro 3akona ot 26.07.2006 Ne 135-@3
«0 3amuTe KOHKYPEeHIHH»

Crartbs 32

5.1. B ciyuae mpejcTaBlIe€HHsA HE B IIOJHOM 00BEME HEOOXOIUMBIX JOKYMEHTOB H
cBe/IeHMH, YKa3aHHBIX B YaCTH 5 HACTOALIEH CTAThH, 3a HCKIIOYCHHEM JIOKYMCHTOB U
CBEJICHUH, YKA3aHHBIX B 4acTAX 5.2 - 5.4 HACTOALIEH cTaThH, XOAaTalCTBO CUUTACTCA
HENPE/ICTABICHHBIM, O YEM aHTHMOHOMOJbHBIA OpraH B ACCATHAHCBHBIH CPOK
ysemomisieT 3asBuTend. [Ipy 9TOM CpOK XpaHEHHMS AHTHMOHOIOJIBHBIM OPraHOM
TIpe/ICTaBICHHBIX JOKYMEHTOB, B T€UEHHE KOTOPOIO 3asBUTENb BIpaBe MCTPeOOBaTH
YIX, COCTABIIAET YETHIPHAIATE JHEH C JaThl ONYYEHH 3asBUTEIIEM YBEIOMIICHHS.

Crarea 33. [lpuHsSTHE AHTHMMOHOIONBLHLIM OPraHOM pEINeHHsA II0 pe3yJibTaram
paccMOTpeHHsl XOJaTalCTBa, Bblada aHTHMOHOTOJBHBIM OPraHOM MpeANHCAHHs
JIALY, IPEICTaBUBIIEMY YBEJIOMIICHHE

1. B Teyenue TPUALATH JHEH C JIaThl MOIYyHYEHHs XOJATaiCTBa, NPELyCMOTPEHHOTO
ctaTtheil 32 macrosuiero ®enepanbHOro 3aKoHa, aHTHMOHONOJIBHBIH Opran 00s3an
paccMOTpeTh JTO XOJATAHCTBO M COOOLIMTH B NMHCBMEHHOM (opme 3asiBHTENIO O
TIPUHATOM PEIIECHNH C YKa3aHHEM MOTHBOB €TI0 IIPUHSITHUSL.

2. Tlo pe3yipTaTamM pacCMOTPEHHs X0jaTalicTBa O Jade CoIjlacks Ha OCYLIECTBICHHE
CHENKH, HMHOrO  JEHCTBUS, IOUIEKAIIUX  T'OCYAApPCTBEHHOMY  KOHTPOIIO,
AHTHMOHOIIOJILHBINA OpraH IPUHUMAET CIIeyIOIIee PeIleHHE:

1) 06 ymOBIETBOPEHHH XOJaTalCTBa, €CliM CJieliKa, HHOE JEHCTBUE, 3asBJICHHbIC B
XO/laTaliCTBe, HE PHBEIYT K OrPAaHHUYCHUIO KOHKYPEHIINH;

2) 0 MPOJUIEHHHA CPOKA PACCMOTPEHMS XOJaTaCTBa B CBA3U C HEOOXOAMMOCTBIO €TI0
TOIOJIHUTENBHOTO  PACCMOTPEHHs, a TakkKe IONYy4eHHs  JIONOJHUTEIBHOM
uH(OpMaluK sl IPUHATHS IIPETyCMOTPEHHOro myHkTamu 1, 3, 4 u 5 HacTosIIEH
4acTH peLICHHs [0 Pe3y/IbTaTaM PaCCMOTPEHHMS XO/IaTalCTBa, €CIIM YCTAHOBJICHO, YTO
3asgBlIEHHBIE B XOJATAHCTBE CJ/IC]Ka, HHOE NEHCTBHE MOTYT IPHBECTH K OTPAHUYEHHUIO
KOHKYDEHIIMH, B TOM YHCIE B pE3yjbTaTe BO3ZHHKHOBEHHMS HJIM YCHIICHHS
JIOMHHUPYIOLIETO MOJIOKEHHUS JIHI@A (TPYIIIIbI JIAIL);

3) 0 MHpOJUICHHUH CPOKAa PACCMOTPEHHs XOAaTaiCTBa O Jauye COrnacHs Ha CIMsSHUE
KOMMEPYECKHX OpTaHH3allui, IPUCOEMHEHUE K KOMMEPYECKOH OpraHu3aliuy O/JHOH
WIM  HECKOJNBKHX  KOMMCPUECKHUX  OpraHM3alluf, co3jlaHue  KOMMeEepYecKon
OpraHM3aliuy B CIIyYasX, yKa3aHHbIX B CTaThe 27 HACTOAIIETO ®enepanbHOro 3aKOHa,
B CBSI3U C OTpE/IeNICHHEM YCIIOBHI, IIOCTIE BBINOIHEHHSA KOTOPBIX 3asBUTENEM H (HJIH)
WHBIMH JIMIIaM¥, YYaCTBYIOUIMMH B TAKOM CJIMAHMHM, IPHCOCIHMHEHUH HJIM CO3JTaHHH,
AQHTHMOHOIOJIBHBIA OpraH NPUHUMAET pelleHne 00 yIOBIETBOPEHUH XO0/1aTalCTBa, U
onpejie/IeHUEM CPOKA BBIMOJIHEHHA TAKHX YCIIOBHH, KOTOPBI HE MOXET NPEeBhHIIIATh
NIEBSTH MecdleB. Takue YCIOBHUS SBJISIOTCS HEOTHEMIIEMOM YacThlO pEIEHHS O
NPOJUIEHHH CPOKA PACCMOTPEHHMSI ITOT0 XOaTaiCTBa;

31) O IPOJJICHHH CpOKa pacCMOTPCHH XOJlaTalCcTBa B cliy4yac, €CJid CICJIKa, WHOE
JeHcTBHE, 3asBIICHHBIE B XOoJaTanicTBe, MoIexar TIPEABAPUTENBHOMY COTJIACOBAHHIO
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B coorBercTBHU ¢ DenepanbubiM 3akoHOM oT 29 ampens 2008 roma N 57-03 "O
TOPA/IKE OCYIICCTBICHNS MHOCTPAHHBIX WHBECTHIHMH B XO3siiCTBEHHbIC OOLIECTBa,
MMEIOIFE CTPATEerMueckoe 3HaueHue i obecredeHUs OOOPOHBI CTpaHbl M
GesomacHocT rocymapcrBa' (nanee - @expepanpHblii  3akoH  "O  mopszake
OCYIIECTBICHUS WHOCTPAHHBIX MHBCCTHIMH B XO3SHCTBEHHBIE OOIIECTBA, UMEIOLINE
cTpaTermueckoe 3HayeHHe Juis obecredeHHs OOOPOHBI CTpaHbl M 6€30MacCHOCTH
rocynapcrsa”), 10 IHS TPHHATHS PEMICHHS B OTHOIIECHWM TAaKOW CJENKH, TaKOTO
WHOTO JICHCTBUSA B COOTBETCTBUH C yKa3zaHHBIM De/iepasibHBIM 3aKOHOM;

4) 06 ymoBJIETBOPEHMH XOJaTaliCTBAa O Jlaue COIVIACHUA Ha OCYILICCTBICHHUE C/IEJIKH,
MHOTO JIEHCTBYSI, YKa3aHHBIX B cTaThsaX 28 u 29 Hacrosmero ®enepanpHoro 3akoHa, u
OJIHOBPEMEHHON BBIIAUYE 3aABHTENIO IPEIIHCAHUS, NPETyCMOTPEHHOrO IYHKTOM 2
yactu 1 craTthu 23 HacTosiero ®eaepanbHOTO 3aK0Ha, 00 OCYIECTBIEHUH ACHCTBHH,
HAIpaBJIE€HHBIX Ha OO€eCNeYeHHe KOHKYPEHIMH, B Clly4ae OCYIIECTBICHHS WM
3asBJICHHBIX B X0JaTalCcTBE CACNIOK, HHBIX JIeHCTBHIA,

5) o6 oTkase B YNOBIETBOPEHHH XOJaTalcTBa, €CIM CHEJKa, WHOE JeHCTBHE,
3asgBJICHHBIE B XOJaTaiiCTBE, TNPHBEIYT HWIH MOTYT HPUBECTH K OIPAHHYECHHIO
KOHKYpeHIMH (B TOM UYHCJIE B pe3ylbTare BO3HHKHOBEHHS WM YCHIICHUS
JTOMHHMPYIOIIETO MOJOKEHHs 3asBHTENs 1100 NOMHHHUPYIONIETO TOJIOMKEHHS JIHIIA,
KOTOpoe Oy[eT CO3aHO B pPe3ylbTaTe OCYMICCTBICHHUs 3asBJICHHBIX B XOJaraicTBe
CHENKH, HWHOrO JIEWCTBHs) WIM €CITH TIPH pPacCMOTPEHHH IPEJICTABIECHHBIX
JIOKYMEHTOB ~ aHTHMOHOTIONBHBIA ~ OpraH  OOHApyXHT, 4YTO  MH(popMmanus,
coJiepKalliasics B HUX M HMEIOIIAs 3HAYEHHE [/ NPUHATHA PELICHWsA, ABJISETCS
HEJIOCTOBEPHOH, NHMOO €clOM 3asgBUTENIEM [0 XOJAaTaHCTBY HE IPE/ICTABIECHBI
MMEIOIHECsS Y HEro W 3alpOIUEHHbIE aHTHMOHOIIONBHBIM OPraHOM CBEIECHUS, IpU
OTCYTCTBMM KOTOPBIX HE MOXeT OBITh IPHHATO peHmieHHe 00 OrpaHHYCHHH
KOHKYpeHIMM  Wid 00  OTCYICTBHM  OTpaHMY€HHs  KOHKYPEHIMH MO
paccMaTpUBAEMOMY XOJIaTalCTBY;

6) 06 OoTKase B yJOBJIETBOPEHMH XOJATaCTBa, €ECIIM B OTHOINCHWHM CIEJIKH, MHOTO
NeiCTBUS, 3as4BJIEHHBIX B X0OJaTaicTBe, B COOTBETCTBUU ¢ DesiepanpHbM 3aKoHOM "O
NIOpS/IKE OCYIICCTBIICHAS MHOCTPAHHBIX WHBECTHIMH B XO3SHCTBEHHBIE OOLIECTBa,
HMEIOIe CTparerudeckoe 3HadeHHe uia obecriedeHHss OOOPOHBI CTPaHBI H
6e301acHOCTH ToCyAapcTBa" NMPUHATO pelleHde 00 OTKase B MX IPeIBAPHTE/ILHOM
COTJIacOBaHMH.

3. YkazaHHblil B yacTH | HAcTOAIIEH CTAaThbU CPOK MOXKET OBITH IPOJJIEH PEIICHHEM,
NpeyCMOTPEHHBIM IIYHKTOM 2 4YacTh 2 HacTosimel crarbu, He Oonee 4yeM Ha jBa
Mecana. B ciaydae NpUHSATHsS TaKOTo pellleHHs aHTUMOHOIIONBHBIM OpraH Ha CBOEM
oduimansHOM caiite B HHGOPMALMOHHO-TEICKOMMYHHKaMOHHOU ceti "HMHTepHer”
pasMeliaeT CBEIeHHs O CleIKe, 00 MHOM [EHCTBHM, 3a4BJICHHLIX B XOJATaHCTBE O
7a4e corjacus Ha OCYUICCTBIEHHE CHENKH, MHOTO JIeHCTBUA. 3aMHTEPECOBaHHBIE
MMLA BIIpaBe IIPEACTABUTH B AHTHMOHOIOJBHBIM OpraH CBEJICHHS O BIMSHHH Ha
COCTOSIHME KOHKYPEHIIUH TaKUX CICIIKH, HHOTO AECHCTBHS.

4. PemieHne O MPOJJIEHWH CpPOKA PAcCMOTPEHHUs XOJaraicTsa, NpeaycMOTPEHHOE

IMYHKTOM 3 yacTh 2 HACTOSIIEH CTATHH, NPUHUMAETCA aHTHMOHOIIOJIBHBIM OpPraHoM B
ciy4dae, ecliy CIIHAHHE KOMMECPHYECKHX OpFaHI‘BaLlHﬁ, TIPUCOC/TUHCHUE K
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KOMMEPUYECKOH OpraHM3alldM OJHOH MIIM HECKOJNBKHX KOMMEPYECKHMX OpraHH3allii
b0 co3laHue KOMMEPUYECKOH OpraHM3alui IPUBEAET MM MOXET NPHUBECTH K
OrpaHMYCHHIO KOHKYPEHILMH, B TOM 4HCIe B pPe3ylIbTaTeé BO3HMKHOBEHWs WIIH
yCHIIEHMS! JIOMUHHUPYIOLIETO TIOI0KEHMS JTHIa (TPYIIIBI JIUIT), KOTOPoe OYIET CO3AaH0
B pe3yJibTaTe OCYIIECTBICHUS TAKUX JEHCTBUI.

6. Tlocne BBIIOJIHEHHS YCIOBHH, YKa3aHHBIX B MYHKTE 3 YacTH 2 HACTOSILEH CTATbH,
3asBUTEIIb IIPEJICTABISIET B aHTUMOHOIIONIBHBIN OpraH JOKYMEHTBI, OATBEPKIArOIIHe
WX BBINOJHEHHME. B TeueHHe TPUALATH JHEH ¢ MOMEHTa HOJIYyYeHMS YKa3aHHBIX
JIOKYyMEHTOB B CJIydyac IOATBEPXKIEHMS Ha MX OCHOBAHWM BBINOJIHEHHS B
YCTaHOBJICHHBIH CPOK TaKHMX YCJIOBHH aHTHMOHOIOJBHBIA OpraH IMPUHUMAET pelieHHe
00 yIOBIECTBOPEHNH XOJaTaiicTBa O Jadye COIJIACHA HA CIUAHMC KOMMEPYECKUX
OpraHM3aliii, MPUCOCTWHEHHE K KOMMCPYECKOM OpraHM3allui OJHOM MM
HECKOJIBKHX KOMMEPUYECKHUX OpraHHM3allfii, co3laHue KOMMEPYeCKOH OpraHu3alluy, B
HHOM CJIydae - peleHne 00 0TKa3e B yJIOBJIETBOPEHHH X0/IaTaiCcTBa.
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Extracts from Federal Law No. 135-FZ dated 26 July 2006
“On the Protection of Competition”

Article 32

5.1. If the required documents and data listed in Paragraph 5 of this article, except for the
documents and information set out in Paragraphs 5.2-5.4 of this article, are not submitted in
full, the application shall not be deemed submitted and the antimonopoly authority shall notify
the applicant of this within a ten-day period. With this, the period for custody by the
antimonopoly authority of the submitted documents within which, the applicant is entitled to
obtain them on demand shall be fourteen days from the date when the appropriate notice was
received by the applicant.

Article 33. Adoption by the antimonopoly authority of a decision upon review of the
application, and issuance by the antimonopoly authority of an order to the party that has
submitted a notification

1. Within thirty days of the date of receiving the application provided by Article 32 of this
Federal Law, the antimonopoly authority shall review the application and inform the applicant
in writing of the decision rendered with indicating the reasons for its adoption.

2. Upon review of the application for consent to the consummation of a transaction or
performance of another action subject to the state control, the antimonopoly authority shall
adopt one of the following decisions:

1) to approve the application if the transaction or other action set out in the application will
not result in a restriction of competition;

2) to extend the review period of the application because of a need to further review or to
obtain additional information for adoption of a decision under Paragraphs 1, 3, 4 and 5 of this
Clause upon review of the application, if it is determined that the transaction or other action
set out in the application may result in a restriction of competition, including through the
creation or reinforcement of the dominant position of a party (a group);

3) to extend the review period of the application for consent to a consolidation of commercial
organizations, merger of one or more commercial organizations with and into another
commercial organization, incorporation of a commercial organization in the cases set out in
Article 27 of this Federal Law, as a result of imposing conditions, upon the fulfillment of
which by the applicant and (or) the other parties involved in the consolidation, merger or
incorporation the antimonopoly authority will adopt a decision on whether to approve the
application, and the determination of the period of fulfillment of such conditions which shall
not exceed nine months. Such conditions shall be an integral part of the decision to extend the
review period of the application;

3.1) to extend the review period of the application, if the transaction or other action set out in
the application is subject to obtaining prior consent in accordance with Federal Law No. 57-
FZ dated April 29, 2008 on the Procedure for Making Foreign Investments in Economic
Companies of Strategic Importance to the Country's Defense and State Security (hereinafter,
the Federal Law on the Procedure for Making Foreign Investments in Economic Companies
of Strategic Importance to the Country's Defense and State Security) until the day of adopting



the decision on such transaction or other action in accordance with this Federal Law;

4) to approve the application for consent to the consummation of a transaction or performance
of another action set out in Articles 28 and 29 of this Federal Law, and concurrently issue to
the applicant an order provided by Paragraph 2 of Clause 1 of Article 23 of this Federal Law
to perform actions aimed at ensuring competition where it consummates transactions or
performs other actions set out in the application.

5) to reject the application if the transaction or other action set out in the application would
result in a restriction of competition (including through the creation or reinforcement of the
applicant's dominant position, or the dominant position of the party which will be created as a
result of the transaction or other action set out in the application) and if in the course of its
review of the documents submitted the antimonopoly authority discovers that the information
contained therein and significant for its decision-making process is untrue, or, if the applicant
filing the application has not presented the data which the applicant has and which has been
requested by the antimonopoly authority, in the absence of which the decision on restriction,
or absence of restriction, of competition in respect of the application filed cannot be adopted;

6) to reject the application, if a decision has been adopted on the refusal to grant a prior
consent to consummate a transaction or perform another action set out in the application in
accordance with the Federal Law on the Procedure for Making Foreign Investments in
Economic Companies of Strategic Importance to the Country's Defense and State Security.

3. The deadline set out in Clause 1 of this Article may be extended by a decision provided by
Paragraph 2 of Clause 2 of this Article for no longer than two months. In case of the adoption
of such a decision, the antimonopoly authority shall place on its official website in the
information and telecommunication network ,.Internet” information on the transaction or other
action set out in the application for consent. Interested parties shall be entitled to submit to the
antimonopoly authority information on the impact of such transactions or other actions on the
state of competition.

4. A resolution to extend the review period of the application provided by Paragraph 3 of
Clause 2 of this Article shall be adopted by the antimonopoly authority if a consolidation of
commercial organizations, merger of one or more commercial organizations with and into
another commercial organization or incorporation of a commercial organization would or may
result in a restriction of competition, including through the creation or reinforcement of the
dominant position of a party (group) to be created as a result of such actions.

6. Upon fulfillment of the conditions set out in Paragraph 3 of Part 2 of this Article, the
applicant shall submit to the antimonopoly authority documents evidencing the fulfillment
thereof. Within thirty days of receipt of such documents and upon verification of the
fulfillment of such conditions on the basis of such documents the antimonopoly authority
shall resolve to approve the application for consent to a consolidation of commercial
organizations, merger of one or more commercial organizations with and into another
commercial organization or incorporation of a commercial organization, or otherwise to reject
the application.



I, Andrey Valentinovich Levenko, of Freshfields Bruckhaus Deringer LLP, 14/2
Kadashevskaya nab., Moscow, 119017, Russia, declare that I am well acquainted with both
the Russian and English languages, and that the documents listed below have been
accurately translated, to the best of my knowledge and ability:

Exhibit 1: Extracts from Federal Law No. 135-FZ dated 26 July 2006 “On the Protection of
Competition”

Exhibit 3: Documents printed out from the official web-site of the FAS, in particular:

o The print-out of the article posted on the official web-site of the Federal
Antimonopoly Service of Russia on 13 January 2010, titled: “Information on the
transaction notified in the application from Solvay Participations France S.A.S. for
the acquisition of the rights to determine the terms of the conduct of business of
OAO Bereznikovsky Sodovy Zavod and ZAO Berkhimprom™;

o The print-out of the press-release posted on the official web-site of the Federal
Antimonopoly Service of Russia on 17 March 2010, titled: “The FAS of Russia
rejected applications from OAO Soda and Solvay Participations France S.A.S.”;

o The print-out of the article posted on the official web-site of the Federal
Antimonopoly Service of Russia on 29 April 2010, titled: “Information on the
application from Solvay Participations France S.A.S.”; and

o The print-out of the document titled ,,Decision on the application from Solvay
Participations France S.A.8.” posted on the official web-site of the Federal
Antimonopoly Service of Russia on 7 June 2010.
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