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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

APPLE INC. and NeXT SOFTWARE,
INC. (f/k/a NeXT COMPUTER, INC.),
Plaintiffs, Case No. 10-CV-662-BBC

JURY TRIAL DEMANDED
V.

MOTOROLA, INC. and MOTOROLA

)
)
)
)
)
)
)
)
MOBILITY, INC. )
)
)

Defendants.

MOTOROLA, INC."S AND MOTOROLA MOBILITY, INC.'S
ANSWER AND REPLY TO APPLE INC.'S COUNTERCLAIMS

Motorola, Inc. and Motorola Mobility, Inc. (“Mobily”) (collectively, “Motorola”)
hereby answer the Counterclaims of Apple Inc. (“k&p)p filed in the above-captioned action on
December 3, 2010.

MOTOROLA’'S ANSWER TO APPLE’'S COUNTERCLAIMS

GENERAL DENIAL

Unless expressly admitted below, Motorola denief @md every allegation Apple has
set forth in its Counterclaims. Motorola furtheesgically denies the allegations contained in
the affirmative defenses Apple has set forth ilAitswer, including Apple’s allegations of
inequitable conduct.

RESPONSE TO APPLE’S SPECIFIC ALLEGATIONS

Answering the specific allegations of Apple’s Canstaims, Motorola responds with the
following paragraphs, which correspond sequentiallthe paragraphs in Apple’s

Counterclaims:
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PARTIES?

142. Admitted.

143. Motorola admits that Motorola, Inc. is a corporatmrganized under the laws of
Delaware with a principal place of business at 1888t Algonquin Road, Schaumburg, lllinois
60196. Motorola denies the remaining allegationBarnagraph 143.

144. Motorola admits that Mobility is a corporation ongged under the laws of the
State of Delaware, with a principal place of busgat 600 North U.S. Highway 45, Libertyville,
lllinois 60048. Motorola admits that Mobility is mently a wholly-owned subsidiary of
Motorola, Inc. Motorola denies the remaining allégas in Paragraph 144.

JURISDICTION AND VENUE

145. Motorola, Inc.’s Response

Motorola, Inc. admits that Apple alleges countairols that arise under the patent
laws of the United States, Title 35 of the Unitddt&s Code, but specifically denies Apple’s
allegations regarding non-infringement, invalidiby,unenforceability of the asserted Mobility
patents. Motorola, Inc. denies the remaining atiega of Paragraph 145, including specifically
denying that this Court has subject matter jurisoiicover these counterclaims against
Motorola, Inc.

Mobility’'s Response

Mobility admits that Apple alleges counterclairhattarise under the patent laws

of the United States, Title 35 of the United Stafesle, but specifically denies Apple’s

1 For ease of reference only, Motorola has repreddlce headings Apple used in
its Counterclaims. To the extent the headings Appkd contain any allegations or

characterizations, Motorola denies the truth oséhallegations or characterizations.



allegations regarding non-infringement, invalidiby,unenforceability of the asserted Mobility
patents. Mobility admits that this Court has subjeatter jurisdiction over these counterclaims
against Mobility pursuant to 28 U.S.C. 88 1331,8(33, 2201 and 2202. Mobility denies the
remaining allegations of Paragraph 145.

146. Motorola admits that this Court has personal flicgson over Motorola, Inc. for
purposes of this case. Motorola denies the remgigliegations of Paragraph 146.

147. Motorola admits that this Court has personal jucisoh over Mobility for
purposes of this case. Motorola denies the remgigliegations of Paragraph 147.

148. Motorola admits that venue is proper in this destpursuant to at least 28 U.S.C.
§1391.

FIRST COUNTERCLAIM — DECLARATORY JUDGMENT

U.S. PATENT NO. 5,311,516

149. Motorola admits that Apple purports to counterclaigainst Motorola pursuant to
the patent laws of the United States, Titled 38hefUnited States Code and the Declaratory
Judgment Act, 28 U.S.C. 88 2201 and 2202. Motaspkifically denies Apple’s allegations
regarding non-infringement, invalidity, or unenfeability of the asserted Mobility patents,
including U.S. Patent No. 5,311,516. Motorola dsrtiee remaining allegations of
Paragraph 149.

150. Admitted. U.S. Patent No. 5,311,516 has been asgigmMobility.

A. Declaration of Noninfringement

151. Motorola repeats and realleges its responses agRgrhs 142-150 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkiswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
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paragraphs in Motorola’s and Mobility’s Counteratai and denies any of Apple’s allegations
therein.

152. Motorola, Inc.’s Response

To the extent Paragraph 152 contains allegatiwettsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMs&tarola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '516 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the 'Sd&ent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '516 patent by making, using, offering
for sale, selling, and/or importing the Apple iPbpthe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, the Apple iPad, the Agpéel with 3G, each generation of the Apple
iPod Touch, the Apple MacBook, the Apple MacBook,Rhe Apple MacBook Air, the Apple
iMac, the Apple Mac mini, and the Apple Mac Pro.tle extent Paragraph 152 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$aragraph 152. Mobility specifically
denies that Apple does not infringe the '516 pasert that Mobility is wrongfully asserting the
'516 patent against Apple, thereby causing Apphetaarm.

153. Motorola denies each and every allegation of Pagdgi53.
154. Motorola denies each and every allegation of Pagdgfi54.

B. Declaration of Invalidity

155. Motorola repeats and realleges its responses aygRgrhs 142—-154 above as if

set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
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and allegations set forth in Paragraphs 1-141sdkiiswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requisstinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratai and denies any of Apple’s allegations
therein.

156. Motorola, Inc.’s Response

To the extent Paragraph 156 contains allegatiwettsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMs&trola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '516 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the 'Gident. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '516 patent by making, using, offering
for sale, selling, and/or importing the Apple iPkothe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, the Apple iPad, the Agpéel with 3G, each generation of the Apple
iPod Touch, the Apple MacBook, the Apple MacBook,Rhe Apple MacBook Air, the Apple
iMac, the Apple Mac mini, and the Apple Mac Pro.tle extent Paragraph 156 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$’aragraph 156. Mobility specifically
denies that the '516 patent is invalid and that Miytis wrongfully asserting the '516 patent
against Apple, thereby causing Apple any harm.

157. Motorola denies each and every allegation of Padgi57.

158. Motorola denies each and every allegation of Pagdyi58.



C. Declaration of Unenforceability

159. Motorola repeats and realleges its responses aygRgrhs 142-158 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations
therein.

160. Motorola, Inc.'s Response

To the extent Paragraph 160 contains allegatiwaisare not directed to
Motorola, Inc., no response is required. To themrixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMéftarola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '516 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the 'Sd&ent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '516 patent by making, using, offering
for sale, selling, and/or importing the Apple iPbpthe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, the Apple iPad, the Agpéael with 3G, each generation of the Apple
iPod Touch, the Apple MacBook, the Apple MacBook,Rhe Apple MacBook Air, the Apple
iMac, the Apple Mac mini, and the Apple Mac Pro.tle extent Paragraph 160 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiaf$’aragraph 160. Mobility specifically
denies that the '516 patent is unenforceable aadMiobility is wrongfully asserting the '516

patent against Apple, thereby causing Apple angnhar
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161. Motorola denies each and every allegation of Papgd 61, including, but not
limited to, specifically denying Apple’s allegat®wof inequitable conduct as described in
Apple’s affirmative defenses. Motorola specificadlgnies that David F. Willard was aware of
specific material information, including any priant, that he withheld, concealed, or
mischaracterized with the intent to deceive theRaDffice. Motorola incorporates by reference
its response to Paragraphs 112-118 of Apple’s &dmith Affirmative Defense set forth below.

162. Motorola denies each and every allegation of Pafdgi62.

SECOND COUNTERCLAIM — DECLARATORY JUDGMENT
U.S. PATENT NO. 5,319,712

163. Motorola admits that Apple purports to counterclagainst Motorola pursuant to
the patent laws of the United States, Titled 3hefUnited States Code and the Declaratory
Judgment Act, 28 U.S.C. 88 2201 and 2202. Motaspkifically denies Apple’s allegations
regarding non-infringement, invalidity, or unenfeability of the asserted Mobility patents,
including U.S. Patent No. 5,319,712. Motorola dsrtiee remaining allegations of
Paragraph 163.

164. Admitted. U.S. Patent No. 5,319,712 has been asgignMobility.

A. Declaration of Noninfringement

165. Motorola repeats and realleges its responses aygRgrhs 142-164 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations

therein.



166. Motorola, Inc.’s Response

To the extent Paragraph 166 contains allegatiwetsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMétrola, Inc. specifically denies that it has
brought any action against Apple alleging that Applfringes the 712 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the "fié&tent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe ‘712 patent by making, using, offering
for sale, selling, and/or importing the Apple iPkpthe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, the Apple iPad, the Agpéel with 3G, each generation of the Apple
iPod Touch, the Apple MacBook, the Apple MacBook,Rhe Apple MacBook Air, the Apple
iMac, the Apple Mac mini, and the Apple Mac Pro.tle extent Paragraph 166 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$’aragraph 166. Mobility specifically
denies that Apple does not infringe or has notnggd the '712 patent and that Mobility is
wrongfully asserting the 712 patent against Apghereby causing Apple any harm.

167. Motorola denies each and every allegation in Pagyi67.

B. Declaration of Invalidity

168. Motorola repeats and realleges its responses aygRgrhs 142-167 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkiswer, Affirmative Defenses, and

Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those



paragraphs in Motorola’s and Mobility’s Counteratai and denies any of Apple’s allegations
therein.

169. Motorola, Inc.’s Response

To the extent Paragraph 169 contains allegatiwettsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMétarola, Inc. specifically denies that it has
brought any action against Apple alleging that Applfringes the 712 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the "fddtent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '712 patent by making, using, offering
for sale, selling, and/or importing the Apple iPbpthe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, the Apple iPad, the Agpéel with 3G, each generation of the Apple
iPod Touch, the Apple MacBook, the Apple MacBook,Rhe Apple MacBook Air, the Apple
iMac, the Apple Mac mini, and the Apple Mac Pro.tle extent Paragraph 169 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$aragraph 169. Mobility specifically
denies that the '712 patent is invalid and that Miytis wrongfully asserting the 712 patent
against Apple, thereby causing Apple any harm hatApple has not infringed the '712 patent.

170. Motorola denies each and every allegation in Pagyd.70.

171. Motorola denies each and every allegation in Paggd71.



THIRD COUNTERCLAIM — DECLARATORY JUDGMENT
U.S. PATENT NO. 5,490,230

172. Motorola admits that Apple purports to counterclaigainst Motorola pursuant to
the patent laws of the United States, Titled 3hefUnited States Code and the Declaratory
Judgment Act, 28 U.S.C. 88 2201 and 2202. Motaspkifically denies Apple’s allegations
regarding non-infringement, invalidity, or unenfeability of the asserted Mobility patents,
including U.S. Patent No. 5,490,230. Motorola dsrtiee remaining allegations of
Paragraph 172.

173. Admitted. U.S. Patent No. 5,490,230 has been asgigmMobility.

A. Declaration of Noninfringement

174. Motorola repeats and realleges its responses aygRgrhs 142-173 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations
therein.

175. Motorola, Inc.'s Response

To the extent Paragraph 175 contains allegatiwaisare not directed to
Motorola, Inc., no response is required. To themrixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMatarola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '230 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the '3&ient. Mobility admits that it has brought
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an action against Apple alleging that Apple infesghe '230 patent by making, using, offering
for sale, selling, and/or importing the Apple iPbopthe Apple iPhone 3G, the Apple iPhone
3GS, and the Apple iPhone 4. To the extent Paragt@p contains allegations that are not
directed to Mobility, no response is required. e éxtent a response is required, Mobility
denies the remaining allegations of Paragraph Wohility specifically denies that Apple does
not infringe the 230 patent and that Mobility isomgfully asserting the '230 patent against
Apple, thereby causing Apple any harm.

176. Motorola denies each and every allegation in Pagyi 76.

177. Motorola denies each and every allegation in Paggd77.

B. Declaration of Invalidity

178. Motorola repeats and realleges its responses aygRgrhs 142-177 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations
therein.

179. Motorola, Inc.'s Response

To the extent Paragraph 179 contains allegatiwaisare not directed to
Motorola, Inc., no response is required. To themrixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMa@grola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '230 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists

between Apple and Mobility with respect to the '3&ient. Mobility admits that it has brought
11



an action against Apple alleging that Apple infesghe ‘712 patent by making, using, offering
for sale, selling, and/or importing the Apple iPkopthe Apple iPhone 3G, the Apple iPhone
3GS, and the Apple iPhone 4. To the extent Paragt@p contains allegations that are not
directed to Mobility, no response is required. e éxtent a response is required, Mobility
denies the remaining allegations of Paragraph Wodility specifically denies that the '230
patent is invalid and that Mobility is wrongfullgserting the '230 patent against Apple, thereby
causing Apple any harm.

180. Motorola denies each and every allegation in Pagyd 80.

181. Motorola denies each and every allegation in Pagyi81.

FOURTH COUNTERCLAIM — DECLARATORY JUDGMENT
U.S. PATENT NO. 5,572,193

182. Motorola admits that Apple purports to counterclaigainst Motorola pursuant to
the patent laws of the United States, Titled 38hefUnited States Code and the Declaratory
Judgment Act, 28 U.S.C. 88 2201 and 2202. Motaspkifically denies Apple’s allegations
regarding non-infringement, invalidity, or unenfeability of the asserted Mobility patents,
including U.S. Patent No. 5,572,193. Motorola dsrtiee remaining allegations of
Paragraph 182.

183. Admitted. U.S. Patent No. 5,572,193 has been asgigmMobility.

A. Declaration of Noninfringement

184. Motorola repeats and realleges its responses aygRgrhs 142-183 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and

Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
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paragraphs in Motorola’s and Mobility’s Counteratai and denies any of Apple’s allegations
therein.

185. Motorola, Inc.’s Response

To the extent Paragraph 185 contains allegatiwettsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphM8tarola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '193 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the 'J@8ent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '193 patent by making, using, offering
for sale, selling, and/or importing the Apple iPkothe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, the Apple iPad, the Agpéel with 3G, each generation of the Apple
iPod Touch, the Apple MacBook, the Apple MacBook,Rhe Apple MacBook Air, the Apple
iMac, the Apple Mac mini, and the Apple Mac Pro.tle extent Paragraph 185 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$’aragraph 185. Mobility specifically
denies that Apple does not infringe the '193 pasert that Mobility is wrongfully asserting the
193 patent against Apple, thereby causing Apphetaarm.

186. Motorola denies each and every allegation in Paryi86.
187. Motorola denies each and every allegation in Pagyi87.

B. Declaration of Invalidity

188. Motorola repeats and realleges its responses aygRgrhs 142-187 above as if

set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
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and allegations set forth in Paragraphs 1-141sdkiiswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requisstinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratai and denies any of Apple’s allegations
therein.

189. Motorola, Inc.’s Response

To the extent Paragraph 189 contains allegatiwetsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphM8trola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '193 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the 'J@8ent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '193 patent by making, using, offering
for sale, selling, and/or importing the Apple iPkothe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, the Apple iPad, the Agpéel with 3G, each generation of the Apple
iPod Touch, the Apple MacBook, the Apple MacBook,Rhe Apple MacBook Air, the Apple
iMac, the Apple Mac mini, and the Apple Mac Pro.tle extent Paragraph 189 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$’aragraph 189. Mobility specifically
denies that the '193 patent is invalid and that Miytais wrongfully asserting the 193 patent
against Apple, thereby causing Apple any harm.

190. Motorola denies each and every allegation in Pagyi 90.

191. Motorola denies each and every allegation in Pagyi9l.
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C. Declaration of Unenforceability

192. Motorola repeats and realleges its responses agRgrhs 142-191 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations
therein.

193. Motorola, Inc.'s Response

To the extent Paragraph 193 contains allegatiwaisare not directed to
Motorola, Inc., no response is required. To themrixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphM®érola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the 193 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the 'I®&8ent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '193 patent by making, using, offering
for sale, selling, and/or importing the Apple iPbpthe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, the Apple iPad, the Agpéael with 3G, each generation of the Apple
iPod Touch, the Apple MacBook, the Apple MacBook,Rhe Apple MacBook Air, the Apple
iMac, the Apple Mac mini, and the Apple Mac Pro.tlhe extent Paragraph 193 contains
allegations that are not directed to Mobility, msponse is required. To the extent a response is
required, Mobility denies the remaining allegatiaf$aragraph 193. Mobility specifically
denies that the '193 patent is unenforceable aadMiobility is wrongfully asserting the '193

patent against Apple, thereby causing Apple angnhar
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194. Motorola denies each and every allegation of Paggfi 94, including, but not
limited to, specifically denying Apple’s allegat®wof inequitable conduct as described in
Apple’s affirmative defenses. Motorola specificallgnies that Louis Finkelstein or the
prosecuting attorney for the '193 patent were awsduspecific material information, including
any prior art, that they withheld, concealed, osecharacterized with the intent to deceive the
Patent Office. Motorola incorporates by referensaesponse to Paragraphs 119-127 of Apple’s
Thirteenth Affirmative Defense set forth below.

195. Motorola denies each and every allegation in Pagyi95.

FIFTH COUNTERCLAIM — DECLARATORY JUDGMENT
U.S. PATENT NO. 6,175,559

196. Motorola admits that Apple purports to counterclaigainst Motorola pursuant to
the patent laws of the United States, Titled 38hefUnited States Code and the Declaratory
Judgment Act, 28 U.S.C. 88 2201 and 2202. Motaspkifically denies Apple’s allegations
regarding non-infringement, invalidity, or unenfeability of the asserted Mobility patents,
including U.S. Patent No. 6,175,559. Motorola dsrtiee remaining allegations of
Paragraph 196.

197. Admitted. U.S. Patent No. 6,175,559 has been asgigmMobility.

A. Declaration of Noninfringement

198. Motorola repeats and realleges its responses aygRgrhs 142-197 above as if

set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers

and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations
therein.
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199. Motorola, Inc.’s Response

To the extent Paragraph 199 contains allegatiwetsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphM®égrola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '559 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the 'Sitent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '559 patent by making, using, offering
for sale, selling, and/or importing the Apple iPe@G, the Apple iPhone 3GS, the Apple iPhone
4, and the Apple iPad with 3G. To the extent Paalgrl99 contains allegations that are not
directed to Mobility, no response is required. e éxtent a response is required, Mobility
denies the remaining allegations of Paragraph W@ility specifically denies that Apple does
not infringe the '559 patent and that Mobility isomgfully asserting the '559 patent against
Apple, thereby causing Apple any harm.

200. Motorola denies each and every allegation in Pagagf00.
201. Motorola denies each and every allegation in PardgR01.

B. Declaration of Invalidity

202. Motorola repeats and realleges its responses tmRahs 142—-201 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkiiswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations

therein.
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203. Motorola, Inc.'s Response

To the extent Paragraph 203 contains allegatiwetsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMo®rola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '559 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the 'Si#tent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '559 patent by making, using, offering
for sale, selling, and/or importing the Apple iPe@G, the Apple iPhone 3GS, the Apple iPhone
4, and the Apple iPad with 3G. To the extent Paalgri203 contains allegations that are not
directed to Mobility, no response is required. e éxtent a response is required, Mobility
denies the remaining allegations of Paragraph RI@ility specifically denies that the '559
patent is invalid and that Mobility is wrongfullgserting the '559 patent against Apple, thereby
causing Apple any harm.

204. Motorola denies each and every allegation in Pagagf04.
205. Motorola denies each and every allegation in Pagagf05.

C. Declaration of Unenforceability

206. Motorola repeats and realleges its responses tmRahs 142—-205 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkiswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations

therein.

18



207. Motorola, Inc.'s Response

To the extent Paragraph 207 contains allegatiwettsare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMoiarola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '559 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the '8 ent. Mobility admits that it has brought
an action against Apple alleging that Apple infesghe '559 patent by making, using, offering
for sale, selling, and/or importing the Apple iPe@G, the Apple iPhone 3GS, the Apple iPhone
4, and the Apple iPad with 3G. To the extent Paualgi207 contains allegations that are not
directed to Mobility, no response is required. e éxtent a response is required, Mobility
denies the remaining allegations of Paragraph Ri@bility specifically denies that the '559
patent is unenforceable and that Mobility is wrarigfasserting the '559 patent against Apple,
thereby causing Apple any harm.

208. Motorola denies each and every allegation of Pa@g08, including, but not
limited to, specifically denying Apple’s allegati®of inequitable conduct as described in
Apple’s affirmative defenses. Motorola specificallgnies that any named inventor or
prosecuting attorney was aware of specific mat@rfarmation, including any prior art, that was
withheld, concealed, or mischaracterized with tient to deceive the Patent Office. Motorola
incorporates by reference its response to Paragrb®®+-134 of Apple’s Thirteenth Affirmative
Defense set forth below.

209. Motorola denies each and every allegation in Pagagf09.
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SIXTH COUNTERCLAIM — DECLARATORY JUDGMENT
U.S. PATENT NO. 6,359,898

210. Motorola admits that Apple purports to counterclaigainst Motorola pursuant to
the patent laws of the United States, Titled 3hefUnited States Code and the Declaratory
Judgment Act, 28 U.S.C. 88 2201 and 2202. Motaspkifically denies Apple’s allegations
regarding non-infringement, invalidity, or unenfeability of the asserted Mobility patents,
including U.S. Patent No. 6,359,898. Motorola deniee remaining allegations of
Paragraph 210.

211. Admitted. U.S. Patent No. 6,359,898 has been asgdigmMobility.

A. Declaration of Noninfringement

212. Motorola repeats and realleges its responses tmRahs 142—-211 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations
therein.

213. Motorola, Inc.’s Response

To the extent Paragraph 213 contains allegatiwaisare not directed to
Motorola, Inc., no response is required. To themrixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMarola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the ‘898 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists
between Apple and Mobility with respect to the '§&ent. Mobility admits that it has brought
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an action against Apple alleging that Apple infesghe '898 patent by making, using, offering
for sale, selling, and/or importing the Apple iPkopthe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, and the Apple iPad with B&the extent Paragraph 213 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$’aragraph 213. Mobility specifically
denies that Apple does not infringe the '898 pagertt that Mobility is wrongfully asserting the
'898 patent against Apple, thereby causing Apphetaarm.

214. Motorola denies each and every allegation in PardgR14.

215. Motorola denies each and every allegation in Pafag@15.

B. Declaration of Invalidity

216. Motorola repeats and realleges its responses tmRanhs 142—-215 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations
therein.

217. Motorola, Inc.’s Response

To the extent Paragraph 217 contains allegatiwaisare not directed to
Motorola, Inc., no response is required. To themrixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMatarola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '898 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists

between Apple and Mobility with respect to the '§&ent. Mobility admits that it has brought
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an action against Apple alleging that Apple infesghe '898 patent by making, using, offering
for sale, selling, and/or importing the Apple iPbpthe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, and the Apple iPad with B&the extent Paragraph 217 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$aragraph 217. Mobility specifically
denies that the '898 patent is invalid and that Migtis wrongfully asserting the "898 patent
against Apple, thereby causing Apple any harm.

218. Motorola denies each and every allegation in PardgP18.

219. Motorola denies each and every allegation in Pagag@19.

C. Declaration of Unenforceability

220. Motorola repeats and realleges its responses tmRanhs 142—-219 above as if
set forth herein; to the extent Apple purportsdallege and incorporate by reference the answers
and allegations set forth in Paragraphs 1-141sdkitswer, Affirmative Defenses, and
Counterclaims, Motorola, to the extent so requiegtinits that Apple so responds to those
paragraphs in Motorola’s and Mobility’s Counteratagi and denies any of Apple’s allegations
therein.

221. Motorola, Inc.’s Response

To the extent Paragraph 221 contains allegatiwaisare not directed to
Motorola, Inc., no response is required. To therixa response is required, Motorola, Inc.
denies each and every allegation in ParagraphMa@tarola, Inc. specifically denies that it has
brought any action against Apple alleging that Appfringes the '898 patent.

Mobility’'s Response

Mobility admits that at this time an actual andtjciable controversy exists

between Apple and Mobility with respect to the '§&ent. Mobility admits that it has brought
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an action against Apple alleging that Apple infesghe '898 patent by making, using, offering
for sale, selling, and/or importing the Apple iPkpthe Apple iPhone 3G, the Apple iPhone
3GS, the Apple iPhone 4, and the Apple iPad with B&the extent Paragraph 221 contains
allegations that are not directed to Mobility, mgponse is required. To the extent a response is
required, Mobility denies the remaining allegatiah$aragraph 221. Mobility specifically
denies that the '898 patent is unenforceable aatdMobility is wrongfully asserting the '898
patent against Apple, thereby causing Apple angnhar

222. Motorola denies each and every allegation of Pa@gR22, including, but not
limited to, specifically denying Apple’s allegati®of inequitable conduct as described in
Apple’s affirmative defenses. Motorola specificadignies that Mark Cudak or the prosecuting
attorney of the ‘898 patent were aware of speaifaterial information, including any prior art,
that they withheld, concealed, or mischaracternzel the intent to deceive the Patent Office.
Motorola incorporates by reference its respondeat@graphs 135-141 of Apple’s Thirteenth
Affirmative Defense set forth below.

223. Motorola denies each and every allegation in Pagag@23.

REQUEST FOR RELIEF

Motorola denies each and every allegation contaiméide section of Apple’s
Counterclaims headed “Request for Relief,” inclgdipple’s allegation that it is entitled to or
should be granted any relief in this matter, inolgdhe relief Apple seeks in lettered paragraphs
A through J.

DEMAND FOR JURY TRIAL

Pursuant to Rule 38(b) of the Federal Rules ofl@&xcedure, Motorola demands a trial

by jury of this action.

23



MOTOROLA’S REPLY TO APPLE’S THIRTEENTH DEFENSE
OF INEQUITABLE CONDUCT

GENERAL DENIAL OF ALL AFFIRMATIVE DEFENSES

Unless expressly admitted below, Motorola denief @ad every allegation Apple has
set forth in its Affirmative Defenses, including set forth below, specifically denying the
allegations contained in Apple’s Thirteenth Deferesgarding alleged inequitable conduct.

RESPONSE TO APPLE’S SPECIFIC ALLEGATIONS

Answering the specific allegations of Apple’s Thehth Defense, Motorola responds
with the following paragraphs, which correspondusstdially to the paragraphs in Apple’s
Thirteenth Defense:

A. The '516 Patent

112. Motorola denies each and every allegation in Pagygi 12, including
specifically denying Apple’s allegations of inegbte conduct. Motorola specifically denies that
David F. Willard was aware of any material informoat including any prior art, that he
withheld, concealed, or mischaracterized with tient to deceive the Patent Office or that any
such prior art exists, including any allegationt theS. Patent No. 5,089,813 to Michael J.
DelLuca, Leon Jasinski, and David F. Willard (“Dehlicis prior art.

113. Motorola admits that David F. Willard is a namedéntor on the DeLuca
reference. Motorola denies the remaining allegatiarParagraph 113, including specifically
denying that David F. Willard had knowledge regagdinaterial prior art at least by July 19,
1989 that he withheld, concealed, or mischaractdngith the intent to deceive the Patent
Office. Motorola further denies that DelLuca is praot.

114. Motorola denies each and every allegation of Pagdgfi14.
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115. Motorola denies each and every allegation of Papgf 15, including
specifically denying Apple’s allegations of inecbte conduct. Motorola specifically denies that
David F. Willard failed to disclose the DelLuca meigce during prosecution of the '516 patent
with an intent to deceive the Patent Office or wasre of material information, including any
prior art, that he withheld, concealed, or mischemazed with the intent to deceive the Patent
Office or that any such prior art exists. Motorblaher reincorporates its response to
Paragraph 113, including specifically denying tallard knew of material prior art at least by
July 19, 1989 that he withheld, concealed, or nasatterized with the intent to deceive the
Patent Office.

116. Any allegations in Paragraph 116 constitute legalktusions, and on that basis,
to the extent that response is required, Motorelaas each and every allegation in
Paragraph 116. Motorola reincorporates its resptmBaragraph 114 and specifically denies
that DelLuca anticipates or renders obvious anyrct#ithe 516 patent.

117. Motorola lacks information sufficient to forma befliregarding the allegations
contained in Paragraph 117, and on that basis sleagh and every allegation in Paragraph 117.

118. Motorola denies each and every allegation of Papgd 18, including, but not
limited to, specifically denying Apple’s allegati®ithat the '516 patent is unenforceable or that
David F. Willard committed fraud on the Patent ©dfior any inequitable conduct by
withholding, concealing, or mischaracterizing angtemnial prior art with the intent to deceive the
Patent Office.

B. The '193 Patent

119. Motorola denies each and every allegation of Papygf 19, including
specifically denying Apple’s allegations of inegbte conduct. Motorola specifically denies that

Louis Finkelstein or the prosecuting attorney fog 1193 patent were aware of any material
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information, including any prior art, and that theihheld, concealed, or mischaracterized with
the intent to deceive the Patent Office or that sunsh prior art exists, including any allegation
that U.S. Patent No. 5,189,700 to Blandford is rpaic.

120. Motorola admits that Finkelstein is a named invento U.S. Patent Application
No. 08/084,664 (“the 664 application”). Motorolarther admits that Blandford is identified in a
Notice of References Cited related to the '664 i@ptibn. Motorola denies each and every other
allegation of Paragraph 120, including specificalénying that Finkelstein had knowledge
regarding material prior art at least by Novembgri®94 or during the pendency of U.S. Patent
Application No. 08/295,173 (“ the '173 applicatigrihat he withheld, concealed, or
mischaracterized with the intent to deceive themabffice. Motorola further denies that
Blandford constitutes prior art.

121. Motorola admits that Buford is listed as a proseguattorney on the 193 patent.
Motorola admits that Buford participated in the g@oution of the '664 application. Motorola
also admits that Blandford is identified in a Netf References Cited related to the '664
application. Motorola denies each and every othegation of Paragraph 121, including
specifically denying that the attorney responsfbleprosecuting the '193 patent had knowledge
of material prior art at least by November 25, 1884uring the pendency of the 173
application that he withheld, concealed, or misabtrized with the intent to deceive the Patent
Office. Motorola further denies that Blandford cbiges prior art.

122. Motorola denies each and every allegation in Payi22, including Apple’s
allegation that Finkelstein and Buford knew thadriiford was material prior art to the '173
application and '193 patent “because Blandfordldises ‘Devices to (1) Supply Authenticated

Time and (2) Time Stamp and Authenticate DigitatDments,” and that they withheld,
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concealed, or mischaracterized any material priowih the intent to deceive the Patent Office.
Motorola further denies that Blandford constitypei®r art.

123. Motorola denies each and every allegation of Papgfi 23, including
specifically denying Apple’s allegation that anyémtions claimed in Harkins anticipate and/or
render obvious the '193 patent.

124. Motorola denies each and every allegation of Pagdygd 24, including
specifically denying Apple’s allegations of inegbte conduct. Motorola specifically denies that
Louis Finkelstein and the prosecuting attorneyttier'193 patent failed to disclose Blandford
during prosecution of the 193 patent with an intiendeceive the Patent Office or were aware of
material information, including any prior art, thhey withheld, concealed, or mischaracterized
with the intent to deceive the Patent Office ot #ray such prior art exists. Motorola further
reincorporates its responses to Paragraphs 120irtRiding specifically denying that
Finkelstein and Buford knew that Blandford was materior art to the '173 application and
193 patent “because Blandford discloses ‘Device@l) Supply Authenticated Time and (2)
Time Stamp and Authenticate Digital Documents” ecduse they became aware of Blandford
in conjunction with the prosecution of the ‘863 gratand that they withheld, concealed, or
mischaracterized any material prior art with theemt to deceive the Patent Office.

125. Any allegations contained in Paragraph 125 constiegal conclusions, and on
that basis, to the extent that a response is rmgjuliotorola denies each and every allegation in
Paragraph 125.

126. Motorola lacks information sufficient to form a flregarding the allegations

contained in Paragraph 126, and on that basis sleaigh and every allegation in Paragraph 126.
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127. Motorola denies each and every allegation of Papgd27, including, but not
limited to, specifically denying Apple’s allegati®ithat the '193 patent is unenforceable or that
the named inventors and prosecuting attorneys cttedrfraud on the Patent Office or any
inequitable conduct by withholding, concealing ascharacterizing any material prior art with
the intent to deceive the Patent Office.

C. The '559 Patent

128. Any allegations contained in Paragraph 128 constigal conclusions and
therefore no response is required. To the exteesonse is required, Motorola lacks sufficient
information to respond to the allegations in Paspbrl28 because Apple has not alleged
knowledge or conduct by any individual, and on thasis denies each and every allegation in
Paragraph 128. Motorola specifically denies thatas aware of material information, including
prior art, and withheld, concealed, or mischaraoterthat information with intent to deceive the
Patent Office, including any allegation that docatsdrom the 3GPP TSG-RAN Working
Group 1, including, without limitation, 3GPP TS 253 v2.0.0 (1999-4) Technical
Specification; 3GPP TS 25.213 v2.1.0 (1999-06);WN®ACH preambles with low auto-
correlation sidelobes and reduced detector compleXiSGR1#3(99)205 (Ericsson, March 22-
26, 1999); “Comments on the proposed RACH sequstmaeture,” Tdoc R1-99377 (Nokia,
April 18-20, 1999); and “Text proposal for RACH prebles,” TSGR1-598/99 (Nokia, June 1-4,
1999) (collectively “the 3GPP TSG-RAN Art”).

129. Any allegations contained in Paragraph 129 constigal conclusions and
therefore no response is required. To the exteesonse is required, Motorola lacks sufficient
information to respond to the allegations in Pampbrl29 because Apple has not alleged

knowledge or conduct by any individual, and on thasis denies each and every allegation in
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Paragraph 129. Motorola specifically denies that@frthe 3GPP TSG-RAN Art constitutes
prior art.

130. Motorola denies each and every allegation in Pagyd 30.

131. Any allegations contained in Paragraph 131 constiegal conclusions and
therefore no response is required. To the extees@onse is required, Motorola lacks sufficient
information to respond to the allegations in Paapbr131 because Apple has not alleged
knowledge or conduct by any individual, and on thasis Motorola denies each and every
allegation of Paragraph 131, including specificainying Apple’s allegations of inequitable
conduct. Motorola specifically denies that any imegs or prosecuting attorneys for the '559
patent failed to disclose the GPP TSG-RAN Art vathintent to deceive the Patent Office or
were aware of material information, including ampart, that they withheld, concealed, or
mischaracterized with the intent to deceive theRaDffice or that any such prior art exists.

132. Any allegations contained in Paragraph 132 constigal conclusions, and on
that basis, to the extent that a response is redjuiiotorola denies each and every allegation in
Paragraph 132. Motorola specifically denies that3BPP TSG-RAN Art anticipates and/or
renders obvious the 559 patent and that the 3GH®B-RAN Art is prior art.

133. Motorola lacks information sufficient to form a keflregarding the allegations
contained in Paragraph 133, and on that basis sleaigh and every allegation in Paragraph 133.

134. Motorola denies each and every allegation of Pagdgfi 34, including, but not
limited to, specifically denying Apple’s allegat®ithat the '559 patent is unenforceable or that
the named inventors and prosecuting attorneys cttedrfraud on the Patent Office or any
inequitable conduct by withholding, concealing ascharacterizing any material prior art with

the intent to deceive the Patent Office.
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D. The '898 Patent

135. Motorola denies each and every allegation in Papyd 35, including
specifically denying Apple’s allegations of ineglbte conduct. Motorola specifically denies that
Mark Cudak, and the prosecuting attorney for tfg8’gatent were aware of any material
information, including any prior art, that they hhield, concealed, or mischaracterized with the
intent to deceive the Patent Office or that anyhquaor art exists, including any allegation that
an article entitled “SWAN: A Mobile Multimedia Wikess Network,” by Prathima Agrawal,

Eoin Hyden, Paul Krzyzanowski, Partho Mishra, MBnEBrivastava, and John A. Trotter (April
1996) (“Agrawal”) is prior art.

136. Motorola admits that Mark Conrad Cudak is a nanmeentor on U.S. Patent No.
6,058,106 (“the '106 patent”). Motorola admits tAgrawal was cited during prosecution of
U.S. Patent Application No. 08/953,948. Motorolaids each and every other allegation of
Paragraph 136, including specifically denying tGatlak or Meyer had knowledge regarding
material prior art at least by October 1998 thay/tiithheld, concealed, or mischaracterized
with the intent to deceive the Patent Office. Motaralso denies that Jonathan Meyer is listed as
a prosecuting attorney on the 106 patent. Motofatther denies that Agrawal constitutes prior
art.

137. Motorola denies each and every allegation in Pagygd37.

138. Motorola denies each and every allegation in Papyd 38, including
specifically denying Apple’s allegations of ineglbte conduct. Motorola specifically denies that
Cudak and Meyer failed to disclose Agrawal duringsgcution of the "898 patent with an intent
to deceive the Patent Office or were aware of materformation, including any prior art, that
they withheld, concealed, or mischaracterized withintent to deceive the Patent Office or that

any such art exists. Motorola further reincorposate response to Paragraph 136, including
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specifically denying that Cudak and Meyer knew thgtawal was material prior art to the '898
patent by October 1998 or during the pendency 8f Batent Application No. 09/141,835 and
that they withheld, concealed, or mischaracteremegmaterial prior art with the intent to
deceive the Patent Office.

139. Any allegations in Paragraph 139 constitute legalktusions, and on that basis,
to the extent that response is required, Motorelasigs each and every allegation in
Paragraph 139. Motorola reincorporates its resptmBaragraph 137 and specifically denies
that Agrawal anticipates or renders obvious aniyrcla the "898 patent.

140. Motorola lacks information sufficient to form a flregarding the allegations
contained in Paragraph 140, and on that basis sleaigh and every allegation in Paragraph 140.

141. Motorola denies each and every allegation of Papdgd41, including, but not
limited to, specifically denying Apple’s allegati®ithat the '898 patent is unenforceable or that
the named inventors and prosecuting attorneys cttedrfraud on the Patent Office or any
inequitable conduct by withholding, concealingnuscharacterizing any material prior art with
the intent to deceive the Patent Office.

MOTOROLA’S AFFIRMATIVE AND OTHER DEFENSES

Motorola asserts the following affirmative and athefenses set forth below, and in
making such defenses does not concede that Motealis the burden of proof as to any of
them. Discovery has only recently begun in thisteraand, therefore, Motorola has not yet fully
collected and reviewed all of the information analtenials that may be relevant to the matters
and issues raised herein. Accordingly, Motorol@mess the right to amend, modify, or expand

these defenses and to take further positions aswisy proceeds in this matter.
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FIRST DEFENSE AND AFFIRMATIVE DEFENSE
(Failure to State a Claim Upon Which Relief Can Béranted)

Upon information and belief, Apple has failed tateta claim against either

Motorola, Inc. or Motorola Mobility, Inc. upon whiaelief may be granted.

SECOND DEFENSE AND AFFIRMATIVE DEFENSE
(Reservation of Remaining Defenses)

Motorola reserves all affirmative defenses unddeR({c) of the Federal Rules of Civil
Procedure, the Patent Laws of the United Statesiapather defenses, at law or in equity, that
may now exist or in the future be available basediscovery and further factual investigation
in this case.

Dated: December 30, 2010 Respectfully submitted,

MOTOROLA, INC. &
MOTOROLA MOBILITY, INC.

By: /s/ Scott W. Hansen
Scott W. Hansen (1017206)
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