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IN THE UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

CRAIG HAYWARD and DONNA
HAYWARD,

Aaintiffs,
V. Casd&No. 15-cv-00866

TAYLOR TRUCK LINE, INC.,

Defendant.

MEMORANDUM OPINION AND ORDER

AMY J. ST. EVE, District Court Judge:

Before the Court is Defendant’s Motion tosiiiiss. (R.10.) For the following reasons,
the Court grants, without prejudice, DefendaMotion to Dismiss for improper venue and
orders this case to be transferredn® Western Distct of Wisconsin.

BACKGROUND

Plaintiffs Craig Hayward and Donna Hagwd (collectively, the “Haywards” or
“Plaintiffs”) filed an Amended Complaint agst Defendants Ahmed Mohamed (“Mohamed”)
and Taylor Truck Line, Inc. Faylor”) (collectively, “Defendants”) requesting damages for
negligence and loss of consortium resulting fromelaicle collision. (R.4PIs.” Am. Compl., at
2-8.} Taylor moves to dismiss the Haywardsnended Complaint under Rule 12(b)(3) for

improper venue. SeeFed. R. Civ. P. 12(b)(3); R.10, Def.’s Mot. to Dismiss.)

1 On April 13, 2015, the Court granted Plaintiff Haywards’ motion to voluntarily dismiss,
Defendant Ahmed Mohamed, without prejudic8edR.13.)
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I.  Facts Alleged

The Haywards are citizens of lllinois. (R#1.) Taylor is a aporation organized and
existing under the laws of Minnesota, whereciigporate headquarters and principal place of
business are also located. (R.20-2, Def.’s AnsizeRs’ Interrogs., Interrog. No. 2, at5.) The
Haywards allege that on October 2, 2014i@Hayward was driving a 2010 GMC Acadia
westbound on Interstate 90 in the area of Maustgsconsin. (R.4, Count |, 18.) At that
time, Mohamed—a Taylor employee and citizetMifinesota—was driving a semi-trailer truck
also headed westbound on Intetest@0 in the same aredd.( Count I, 11 5, 6.) At around mile
marker 68, the Haywards allege that Mohamediskistruck their vehicle, causing it to spin off
the road and injuring Mr. Haywardld(, Count I, 1 9, 10.) As a result of the vehicle collision,
Craig Hayward brought this suit claiming neginge against Mohamed and Taylor (Counts | and
I, respectively), and Donna Haynd claimed loss of consortium against Mohamed and Taylor
(Counts Il and IV, respectively). (R.4.)
[I.  Defendant’s Contacts with Illinois

In determining Taylor’s contacts, the Cbaccepts as true the Haywards’ uncontested
assertions relating to those contacts and si@hinferences in the Haywards’ favor where
Taylor contests relevant factSee Northern Grain Mktg, LLC v. Grevingg3 F.3d 487, 491
(7th Cir. 2014). Taylor ia national transportatiocompany that travels through the lower
forty-eight states, in addition to some Camadprovinces. (R.20-Zterrog. No. 2, at 5.)
Taylor conducts its trucking operations for théirerbusiness out of Northfield, Minnesotdd.)
Although it is a Minnesota-based trucking opiera, the Haywards allege Taylor has the

following Illinois contacts:



(1) Taylor’s deliveries ifllinois: 4,264 in 2012 (1,468 dekvries in Chicago); 4,276 in
2013 (1,388 deliveries in Chicago); 4,785 in 2014 (897 deliveries in Chicago); and
260 deliveries in January of 2018306 of deliveries in Chicago);

(2) Taylor's revenue generated by deliveriedllinois: approximately $2.3 million in
2012; $2.2 million in 2013; $3.1 million in 2014; and $675,497.50 in January of
2015;

(3) Taylor’s travel on lllinois roads: appranately 4.2 million miles in 2012 (11.31% of
nationwide miles traveled); 4.2 millianiles in 2013 (11.8% of nationwide miles
traveled); 3.8 million miles in 2014 (12.266bnationwide miles traveled); and
328,854 miles in January of 2015;

(4) Taylor’s customers: 2,020 custom@r2012; 2,054 customers in 2013; 1,834
customers in 2014—12 of which have locationdlinois and 3 in Chicago for each
of the three years;

(5) Taylor’'s employees that ref in lllinois: 21 in 2012; 16 in 2013 and 2014; and 12 in
January 2015;

(6) Taylor’s solicitation of drivers from lllinois through its website; and

(7) Taylor’s permits with the lllinois Departent of Transportation: 100 oversized or
overweight permits, 50 of whichétuded commerce in lllinois.

(SeeR.20, PIs.’ Resp., at 5-7; R.20-2, InterrogsN®, 10, 12, 15, and 18, at 8-12; R.31-2, Def.’s
Answers to PIs’ Suppl. Interrogs., Interrog. Nbs3-7, 9.) Taylor does not, however, have any
offices in lllinois, and does not own propertylilimois. (R.20-2, Interrog. Nos. 2, 21, at 4, 14.)
Furthermore, Taylor has not rany radio, television, or print adiising in lllinois and does not
have any registered agents in lllinoisd. (Interrog. No. 2 (identffing corporate members in
Florida and Minnesota), No. 20.)
LEGAL STANDARD

I.  Rule 12(b)(3) — Improper Venue

Federal Rule of Civil Procedure 12(b)(3ppides that a party may move to dismiss a
case that is not filed in the proper ven@eeFed. R. Civ. P. 12(b)(3). Courts must take all

allegations in the complaint as true, unlessramitted by the defendant’s affidavits, and the



court may consider facts outside of the pleadir®mse Faulkenberg v. CB Tax Franchise Sys.,
LP, 637 F.3d 801, 806 (7th Cir. 2011). Courts nresblve any conflicts in the affidavits
regarding relevant facts in the plaintiff's fav@ee Purdue Research Found. v.
Sanofi-Synthelabo, S,R38 F.3d 773, 782 (7th Cir. 2003ge alsd-aulkenberg637 F.3d at
806 (noting that the same staraapply to improper venue ds a Rule 12(b)(2) dismissal).
The Seventh Circuit has cautioned that “on@edéfendant has submitted affidavits or other
evidence in opposition to the exercise of judtdn, the plaintiff must go beyond the pleadings
and submit affirmative evidence suppogdithe exercise of jurisdiction.Purdue Research
Found, 637 F.3d at 783When a defendant challenges venue, the plaintiff bears the burden of
establishing proper venud&lat’l Tech. Inc. v. Repcentric Solutiomép. 13 C 1819, 2013 WL
3755052, at *5 (N.D. Ill. June 16, 2013) (citing’l Travelers Cheque Co. v. BankAmerica
Corp.,660 F.2d 215, 222 (7th Cir. 1981)). If venuaniproper, the court may either dismiss the
suit or transfer it to a district in whig¢he plaintiff could havdiled it initially. See28 U.S.C.
§ 1406(a). Venue can be propeniore than one districiSeeArmstrong v. LaSalle Bank Nat'l
Ass’n,552 F.3d 613, 617 (7th Cir. 2009).
[I.  Rule 12(b)(2) —Personal Jurisdiction

A motion to dismiss for lack of persorjatisdiction pursuant to Rule 12(b)(2) tests
whether a federal court has persqguoakdiction over a defendanSeeFed. R. Civ. P. 12(b)(2);
Central States v. Phencorp. Reins.,@d0 F.3d 870, 875 (7th Cir. 2006). In ruling on a Rule
12(b)(2) motion, courts may consider matters outside of the pleadsegsPurdue Research
Found. v. Sanofi-Synthelabo, S.238 F.3d 773, 782 (7th Cir. 2003). When a court determines a
Rule 12(b)(2) motion based on the submission of written materials without holding an

evidentiary hearing, as is the case here, thatfffanust make a priméacie case of personal



jurisdiction. See uBID, Inc. v. GoDaddy Grp., In623 F.3d 421, 423-34 (7th Cir. 2010);
GCIU-Emp’r Ret. Fund v. Goldfarb Corb65 F.3d 1018, 1023 (7th Cir. 2009). As such, the
plaintiff bears the burden of estabilisg that personal jurisdiction existSee uBID623 F.3d at
423-34;GCIU-Emp’r Ret. Fund565 F.3d at 1023. To determine whether the plaintiff has met
its burden, the court may considgfidavits from both partiesfFelland v. Clifton,682 F.3d 665,
672 (7th Cir. 2012). When the defendant clmagks by declaration a fact alleged in the
plaintiff's complaint, the plaintiff has apbligation to go beyond éhpleadings and submit
affirmative evidence supportingedlexercise of jurisdictionPurdue Research Foun®38 F.3d
at 783. Courts must alsos@ve all factual disputas the plaintiff's favor. See GCIU-Emp'r
Ret. Fungd 565 F.3d at 1020, n.1.
ANALYSIS

Federal venue rules determine the judicialritisin which a suit should be heard from
among those districts that have the power to hear thekMitEnters., Inc. v. Global Traffic
Techs., InG.725 F.3d 718, 724 (7th Cir. 2013) (citibgroy v. Great W. United Corp443 U.S.
173,180, 99 S.Ct. 2710, 61 L.Ed.2d 464 (1979).stated in section 1391(b):

A civil action may be brought in—

(1) a judicial district in which any dendant resides, iall defendants are
residents of the State in whithe district is located;

(2) ajudicial district in which a substantgart of the events or omissions giving
rise to the claim occurred, or a substarpett of property that is the subject of
the action is situated; or
(3) if there is no district in which action may otherwise be brought as provided
in this section, any judiciadlistrict in which any dendant is subject to the
court's personal jurisdictionithh respect to such action.

28 U.S.C. § 1391(b). For the purposes of vamaer § 1391(b)(1), “an &ty . . . shall be

deemed to reside, if a defendant, in any judicistiritit in which such defendant is subject to the



court’s personal jurisdtion with respect to the civil actian question.” 28 U.S.C. 8§ 1391(c)(2).
Additionally, for states with multiple districtsuch as lllinois, the atute provides that a:
[Clorporation shall be deemed to residany district in that State within which
its contacts would be sufficieto subject it to personalrsdiction if that district
were a separate State, and, if thereassuch district, theorporation shall be
deemed to reside in the district withiiich it has the most significant contacts.
28 U.S.C. § 1391(d)(2).

The Haywards argue that the Northern Destof Illinois has pesonal jurisdiction over
Taylor, rendering venue proper under 28 U.S.C. 8§ 1§91R.20, at 4.) Thus, the Court turns to
whether venue is proper, predicated here upogthen the Northern District of lllinois has
personal jurisdiction over Taylor.
|.  Personal Jurisdiction

A federal district court with subject matjerisdiction based on divsity of citizenship
may exercise personal jurisdiction over a defendatyt if personal jurisdion is proper in the
state in which it sitsKipp v. Ski Enter. Corp. of Wisconsin, In€83 F.3d 695, 697 (7th Cir.
2015) (citingHyatt Int’l Corp. v. Cocp302 F.3d 707, 713 (7th Cir. 2002)). A court’s exercise of
jurisdiction over a defendant must be authedi by the terms of the forum state’s personal
jurisdiction statute and also mugimport with the requirement$ the Fourteenth Amendment’s
Due Process Clausé&elland v. Clifton 682 F.3d 665, 672 (7th Cir. 2012) (citilgmburo v.
Dworkin, 601 F.3d 693, 700 (7th Cir. 2010)).

The Haywards argue that the lllinois long-astatute provides jurisdiction here because
Taylor is “doing business” in lllinois.See e.gR.20, at 3-4 (citing 735 ILCS 5/2-209(b)(4)
(providing that a “court may exercise jurisdictionany action arising within or without this

State against any person who ... (4) [is] a nafpeason or corporation doing business within

this State”)).) The Illinois long-arm statute’s “doingusiness” standard is “virtually identical to



the federal requiremefar general personal jurisdiction theparty maintain continuous and
systematic business contacts with the forulee Cent. States, Se. and Sw. Areas Pension Fund
v. Phencorp Reinsurance Co., IN&30 FSupp.2d 1008, 1016 (N.D. Ill. 2008). In additidme t
lllinois long-arm statute permits its courtsexercise personal jurisdiction “on any ... basis now
or hereafter permitted by thiinois Constitution and the Constitution of the United States.” 735
lIl. Comp. Stat. § 5/2—209(c). The Seventh Cirbais held that “there 130 operative difference
between those two constitutional limitsViobile AnesthesiologistShi., LLC v. Anesthesia
Assocs. of Houston Metroplex, B.823 F.3d 440, 443 (7th Cir. 2018ge alsKipp, 783 F.3d
at 697 (“The governing statute idilois permits its courts to exase personal jurisdiction up to
the limits of the Due Process Clause of Hoairteenth Amendment”). Consequently, “the
statutory question merges with the constituticorad” and the Court will proceed to the question
of whether the exercise of personal juitsidn would violate federal due procedsorthern
Grain Mktg 743 F.3d at 491. For a court to exergeesonal jurisdiction over an out-of-state
defendant, the key issue for constitutionalgmses is whether the defendant has sufficient
“minimum contacts” with the forum state suclaththe maintenance of the suit does not offend
‘traditional notions of fair playnd substantial justice.’Mobile Anesthesiologist$23 F.3d at
443 (quotingnt’l Shoe Co. v. Washingto826 U.S. 310, 316, 66 S.Ct. 154, 90 L.Ed. 95 (1945));
see also Tambur®&01 F.3d at 701.

Jurisdiction may be general and specifgee Advanced Tactical Ordnance Sys., LLC v.
Real Action Paintball, In¢.751 F.3d 796, 800 (7th Cir. 2014) (citibgimler AG v. Baumagn
__US.  ,134S.Ct. 746, 753, 187 L.Ed.2d 624 (2014)¢. exercise of specific jurisdiction
over a defendant requires a plaintiff to shoat time alleged controversy between the parties

“arises out of or relates to the defendant’s contacts with the forDairhler, 134 S.Ct. at 749



(quotingHelicopteros Nacionales de Colombia, S.A. v. H&6 U.S. 408, 414 n.8, 104 S.Ct.
1868, 80 L.Ed.2d 404 (1984)). The Haywards doatlegge that th€ourt has specific
jurisdiction over Taylor and rely stead on general jurisdictionS€eR.20.) Accordingly, the
Court turns to the issud general jurisdiction.

General jurisdiction, unlike specific jurisdian, “exists even with respect to conduct
entirely unrelated to the forum stateKipp, 783 F.3d at 698. The Supreme Court has
emphasized the high bar required dstablishing general jurisdictiorfsee Daimlerl34 S.Ct. at
754; Goodyear Dunlop Tires Operations, S.A. v. Browa- U.S. —, 131 S.Ct. 2846, 2857,
180 L.Ed.2d 796 (2011%¥ee also Kipp783 F.3d at 698 (“In recenesgrs, the Supreme Court has
clarified and, it is fair to say, raised the bar[igeneral jurisdiction]”). As instructed by the
Seventh Circuit, general juristion “should not lightly be foundand “exists only when the
organization is ‘essentially at home’ in the forum stat€ifip, 783 F.3d at 698 (citations
omitted);Daimler, 134 S.Ct. at 76(q(oting Goodyearl31 S.Ct. at 2851) (explaining that the
inquiry “is not whether a foreign gooration’s in-forum contacts cdre said to be in some sense
‘continuous and systematic,’ it is whether thatpowation’s affiliationswith the State are so
‘continuous and systematic’ as tonder [it] essentially at homa the forum State”). “A court
may assert general jurisdiction over foreign (sistatesor foreign-country) corporations to hear
any and all claims against them when théitiations with the Sta¢ are so ‘continuous and
systematic’ as to render them essentially at home in the forum SEe@iler, 134 S.Ct. at 754
(quoting Goodyearl31 S.Ct. at 2851). If the requisitmntinuous and systematic” affiliations
exist, “the court may exercise personal jurisdit over the defendant evancases that do not
arise out of and are not relatedhe defendant’s forum contactdiyatt Int’l Corp., 302 F.3d at

713.



The Supreme Court has iddied two “paradigm all-pysose forums for general
jurisdiction”; the state of the corporation’s principal place of business or the state of its
incorporation. Daimler, 134 S.Ct. at 760. The Supreme Gaaasoned that limiting general
jurisdiction to only those forums in which a coragbon is “at home” allows entities “to structure
their primary conduct with some minimum assweas to where that conduct will and will not
render them liable to suit” while also “afford[inglaintiffs recourse tat least one clear and
certain forum in which a corporate defendaraty be sued on any and all claim®aimler, 134
S.Ct. at 760, 763 (citations andamal quotation marks omittedpbsent these circumstances,
“[a]ny additional candidates would have te®t the stringent catia laid out inGoodyearand
Daimler. . . [which] require more than the ‘substantial, continuous, and systematic course of
business’ that was once thought to sufficKipp, 783 F.3d at 698 (quotirigaimler, 134 S.Ct.
at 760-61). As the Supreme Court has n@édar, to “approve the exercise of general
jurisdiction in every State in which a corptoa engages in a substantial, continuous, and
systematic course of business ... is unacceptably grasfiagriler, 134 S.Ct. at 757 (citations
and internal quotation marks omitted). Witlsthackground, we turn to the case at bar.

A. Taylor Is Not Subject to GeneralJurisdiction in lllinois

At the outset, it is clear that neither@&imler’'s paradigm examples apply here: Taylor
is a Minnesota corporation and has its principal place of business in MinneSe¢R.4 at 3.)

As such, although the Haywards do not refédetmdyearandDaimler and the high bar required
for general jurisdiction they still must demonstrate that Taylor meets the stringent criteria laid

out inGoodyearandDaimler that renders Taylor “esséaity at home” in lllinois. See Daimler

2 Plaintiffs did not cite or discug3aimler or Goodyearin their response.Sge generallir.20.)
Additionally, all of the cases cited and relied on in Ritigi response as a basis for finding general jurisdiction
were decided prior tBaimler andGoodyear (Id.)



134 S.Ct. at 760. To meet the jurisdictional dtad, the Haywards rely on Taylor’s business
contacts through its deliveri@slllinois and Chicago and thesulting revenue generated, its
travel on lllinois roads and related Illinois Depagnt of Transportation permits, its employment
of lllinois residents, solicitation of lllinois drers, and activity in lllinois lawsuits.See supra
Background, II; R.20, at 5-8ee alsdR.20-2, Interrog. Nos. 9, 10, 12, 15, and 18, at 8-12,;
R.31-2, Interrog. Nos. 1, 3-7, 9.) Taylor contetidg because it is a Minnesota business that
operates nationwide, it is not at home in llligeineither being incorporated in Illinois nor
having a principal place of business in IllinoiBaylor further argues that it does not have
property in lllinois and does not have registered agents here.

The business contacts alleged by the Hayls may demonstrate a continuous and
systematic course of businesdllinois, but do not render Féor “essentially at home” in
lllinois. See Daimlerl34 S.Ct. at 754q(oting Goodyearl31 S.Ct. at 2851). The emphasis of
DaimlerandGoodyear is on the appropriate limitation tdrums in which corporations are
found to be “at home”ld. This limitation, in large part, praes minimum assurance to entities
regarding where their conduct “will andlWwnot render them liable to suit.See Daimler134
S.Ct. at 760, 763 (citations and internal quotatitarks omitted). When a defendant is not
incorporated or does not have its principal plafceusiness in the forum state, the “stringent
criteria” must be metSee Kipp738 F.3d at 698. Namely, critetlaat “require more than the
‘substantial, continuous, and systematic coofdausiness’ that was once thought to suffice.”
Id. (quoting Daimler 134 S.Ct. at 760-61).

Here, the Haywards focus on Taylor’s comsawith lllinois that lack the relevant
nationwide context necessary for the Gdarconduct a proper analysis un@=imler and

Goodyear Simply proving a substantial, continuouslaystematic course of business in lllinois

10



is no longer enoughSee Kipp783 F.3d at 698 (quotirgaimler, 134 S.Ct. at 760-61).
Millions of miles travelled in lllinois for Minnesota based trucking company do not represent
doing business in lllinois, as Haywards only rege@snformation regarding Taylor’s travel in
lllinois but did not limit that travelo doing business in lllinois.SgeeR.20-2, Interrog. Nos.
9-10.) Although at first glanc&2% of miles travelled in Ilhois seems to be a substantial
business contact, the requested statistic for thdes i® not limited to travel related to business
conducted in lllinois. Instead,includes travel by Taylor mesepassing through lllinois en
route to deliver or pickup farustomers in other statedd.j As the Supreme Court has
repeatedly emphasized, the inquiry “is not whethéoreign corporation’s in-forum contacts can
be said to be in some sense ‘continuoussystematic,’ it is whether that corporation’s
affiliations with the State are swontinuous and systematic’ asrender [it] essentially at home
in the forum State.”Daimler, 134 S.Ct. at 760 (citations omitted). Travel through lllinois en
route to other states to condbeisiness does not render Taylor “edgdly at home” in lllinois.
The additional contacts upon which the Hayels rely also lack the appropriate
nationwide context. Indeed, the general jugsdn analysis “does not focus solely on the
magnitude of the defendantiis-state contacts.Daimler, 134 S.Ct. at 762 n.20 (citation
omitted). Instead, the inquiry “calls for an apprhafaa corporation’s activities in their entirety,
nationwide and worldwide.’ld. As attested to in Taylor's sponses to interrogatories, it is a
nationwide freight trangptation company that travels thugh forty-eight states, including
lllinois. (SeeR.20-2, Interrog. No. 2.) The Haywanddiance, for example, on the absolute
number of deliveries, lllinoipermits, and revenue generateabtigh conduct in lllinois and in
the Chicago area while alone may seem substantiéh-deliveries rangig in the thousands per

year for 2012, 2013 and 2014—does not afford therCwith a comparative nationwide context

11



to determine the substantial natureso€h contacts for jurisdictionS¢€eR.20-2, Interrog. Nos.
12, 13))

In addition, the Haywards’ liance on Taylor’s lllinois eployees and customers does
not establish substantial contacts uridamler. See Daimlerl134 S.Ct. at 762 n.20 (citation
omitted). Namely, the number of employees aagpendent contractors (owner-operators) is
less than 5% of Taylor’s tal number of employees (21 of 462 employees in 2012; 16 of 423
employees in 2013; and 16 of 435 employees in 20ti) less than 1% Chicago (2 of 435
employees in 2014).SeeR.20-2, Interrog. Nos. 14-15.) In atidn, the number of customers in
lllinois is less than 1% of Tagt’s total customers and in Chgmmthat number is even lesSee
id., Interrog. Nos. 16-17.) In addition, thestomers upon which the Haywards rely are
nationwide businesses themselves and charaatiem of these customers as “Chicago” or
“Illinois customers” simply due to the fact ththey have a location i@hicago or lllinois is
misleading. $eeR.20-2, Interrog. No. 19 (listing, e.qg., WHdart, Nissan, and Georgia Pacific
as customers).)

These contacts, collectively, fail to establiskylor's continuous@d systematic business
in lllinois that would subjedat to general jurisdiction undébaimler. This is especially true
given the fact that Taylor does not harey registered agents in lllinoisld(, Interrog. No. 2.)
As a matter of fundamental fairs® Taylor could not reasonaldypect that the employment of
less than 5% lllinois residenasd less than 1% Chicago resitiewould expose it to defending
any and all claims from any party who filed suit in lllinoBee uBID, Inc. v. GoDaddy Grp.
Inc., 623 F.3d 421, 425-26 (7th Cir. 2010) (affirmithg district court’s finding that the
defendant was not subject to geaigurisdiction in lllinois despités “extensive and deliberate”

web-based contacts because it would be “unfaiedaire [the defendantd answer in lllinois

12



for any conceivable claim that any con@ble plaintiff mighthave against it")see also e.g.,
Shrum v. Big Lots Stores, In&o. 3:14-cv-03135-CSB, 2014 \Wa888446, at *7 (N.D. Ill. Dec.
8, 2014) (applyindaimler andGoodyearand finding the defendant was not subject to general
jurisdiction in Illinois where it had no offices real property itllinois and employed two

lllinois residents, even though the defendat Hairly extensive and deliberate” Illinois
contacts).

As the Supreme Court has made clear, “p@@tion’s continuous agtty of some sorts
within a state is not enough to support the dehtaat the corporation be amenable” to that
state’s general jurisdictiorDaimler, 134 S.Ct. at 757 (citatiorad internal quotation marks
omitted). Further, as the Supreme Court has cautioned, “[n]othintemmational Sho@nd its
progeny suggests that ‘a partiautjuantum of local activity’®uld give a State authority over a
‘far larger quantum of .activity’ having no connection tany in-state activity.”ld. Here, the
Haywards have not alleged or shown that Tagd@ny more active in lllinois than in any other
state in which it delivers cargoS€eR.20;see also generallR.20-2 and R.31-2 (interrogatories
focusing on lllinois and silent as to contact®ther states which would be necessary for a
meaningful comparison).) Caeguently, a 48-state nationwitteight transportation company,
such as Taylor, that “operates in many placesscarcely be deemed at home in all of them,”
because “[o]therwise, ‘at hom@/ould be synonymous with ‘doing business’ tests framed before
specific jurisdiction evolveth the United States.Daimler, 134 S.Ct. at 762, n.20 (citation
omitted).

Moreover, for this Court to hold otheise would go against the Supreme Court’s
underlying rationale iDaimler. In Daimler, the Supreme Court reaszhthat limiting general

jurisdiction to only those forums in which a coration is “at home” allows entities “to structure
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their primary conduct with some minimum assweas to where that conduct will and will not
render them liable to suit” while also “afford[inglaintiffs recourse tat least one clear and
certain forum in which a corporate defendaraty be sued on any and all claim®aimler, 134
S.Ct. at 760, 763 (citations andamal quotation marks omitted)f Taylor's contacts support
general jurisdiction in lllinois, “the same gldlvaach would presumably be available in every
other State” in which Taylor’s deliveriesd picks up goods, generates revenue, and passes
through en route to business elsewhdaimler, 134 S.Ct. at 761. On several occasions, the
Supreme Court has rejected such adsping view of general jurisdiction.'See e.g., Goodyear
131 S.Ct. at 285MDaimler, 134 S.Ct. at 761.

The facts alleged do not render Taylessentially at home” in Illinoi$. See Kipp783
F.3d at 698 (corporation’s contacts wilimois “come nowhere close to tli&oodyeafDaimler
standard”, even though the defendant attersshedial trade show in Chicago, used email
addresses collected at the trade show to ditadis residents for maiing purposes, targeted
lllinois customers through Chicagoland Expreaskage, attracted a large number of lllinois
customers to it resort, and operated &gsite accessible by lllinois customers@e also Holman
v. AMU Trans, LLCNo. 14 C 04407, 2015 WL 3918488 (N.Ib. 2015) (trucking company’s
contacts with Tennessee, including using iggtiays and paying a Motor Vehicle Use Tax, fall

short of theGoodyear/Daimlesstandard)Farber v. Tennant Truck Lines, In&No. 14-5028,

® The Haywards additional reliance on Taylawebsite as soliciting employees and business in
lllinois is misplaced. Taylor's website, as presented by Plaintiffs, merely states it provides “services to
the lower 48 states”.SgeR.20, at 7, Ex. 4, Taylor Truck Lin&ebsite). This general statement,
however, is insufficient to constitute solicitation inrlthis as it is not specifically directed toward lllinois
and is available on the general website, n@asdbexplicitly target or mention lllinoisSee e.g.,
Tamburqg 601 F.3d at 701 (holding that the “maintenance of a public Internet website” is not “sufficient,
without more, to establish general jurisdiction3jjrum 2014 WL 6888446, at *8 (finding the
defendant’s website did not suffice as a contact forrgéneisdiction where it did not target lllinois and
was used to generally provide information about the defendant’s services).

14



2015 WL 518254 (E.D. Pa. 2015) (trucking corpanait “regular and systematic conduct [with
Pennsylvania] is insufficient to subject [it] to general jurisdiction in Pennsylvania under
GoodyearandDaimler,” despite the defendant company’s1Rgylvania contacts of thousands of
delivery and related annual revenue ke $800,000 and $1,600,000 over a four year period,
travelling between 382,000 and 636,000 miles avieve year period, purchasing between
69,000 and 104,000 gallons of gas annually aviere year period, employing several
individuals that resided in Peryhgania, and making numerous taxyp@ents to the state). Based
on the contacts as alleged here and takereitight more favorable to the Haywards do not
establish forum activities—balanced against difieoum activities—that constitute sufficiently
systematic and continuous contacts to render Taylor “at home” in lllinois. Thus, the Court
cannot exercise general jsdiction over Taylor.

B. Lack of Personal Jurisdiction end Improper Venue Warrants Transfer of
Action to Western District of Wisconsin

Lack of personal jurisdiction alone is sufficient to dismiss a c&seDaimler, 134 S.Ct.
at 748. As relevant to Defendant’s Rule 12(pj({®tion, however, becau3aylor is not subject
to personal jurisdiction in lllinois, venue for tlaase is improper in tidorthern District of
lllinois. As an alternative tdismissal, Plaintiff requests a tsdar of this case and the parties
agree that venue properly lies iretWestern District of Wisconsas it is the location where the
collision occurred. $eeR.20, at 11; R.24, § 13.) The Courtyméf it be in the interest of
justice, transfer such case to any distriadigrsion in which it could have been brought.” 28
U.S.C. § 1406(a)ee also Cote v. Wad@96 F.2d 981, 985 (7th Cir. 1986) (“Under either
section [(28 U.S.C. § 1404(a) 28 U.S.C. § 1406(a))the district court hebroad discretion to

grant or deny a motion to transfer the case”)usltthe Court finds that the Northern District of
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lllinois is an improper venue for this case arah#fers it to the WesteDistrict of Wisconsin
based on the parties’ agreement amthe interest of justiceSee28 U.S.C. § 1406.
CONCLUSION
For the reasons stated abotves Court grants, without prejice, Defendant’s Motion to
Dismiss for improper venue and orders this caseettvansferred to éhWestern District of

Wisconsin.

DATED: September 14, 2015 ENTERED

oAb

AMY J. ST. gi!
UnitedStateDistrict CourtJudge
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