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PER CURIAM. 
 
 Larry Madison appeals the order of the circuit court denying his request for a 

belated appeal based on that court’s determination that the petition for belated appeal 

was untimely.  We treat the appeal as a petition for writ of certiorari and grant the petition. 

An appeal timely commenced in an inappropriate court is deemed timely filed in 

the appropriate court.  Pennywell v. Dep’t of Revenue ex rel. Woodard, 62 So. 3d 19, 20 

(Fla. 1st DCA 2011) (observing that “the filing of a notice of appeal in the wrong court is 
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not a jurisdictional defect” and that the notice “is considered to have been filed in the 

proper court as of the date that it was filed in the wrong court” (citations omitted)).  As the 

State properly agrees, the petition for belated appeal was timely filed in this court per the 

mailbox rule.  Because the circuit court’s assessment of timeliness was incorrect, the 

circuit court failed to afford Madison due process and departed from the essential 

requirements of the law.  We, therefore, quash the order under review and remand to the 

circuit court. 

 PETITION GRANTED; ORDER QUASHED; REMANDED. 
 
SAWAYA, ORFINGER and COHEN, JJ., concur. 


