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Case No. 5D14-3476

Avery Patterson appeals the denial of his motion to correct illegal sentence filed

pursuant to Florida Rule of Criminal Procedure 3.800(a). We reverse.

The trial court granted an earlier rule 3.800(a) motion that Patterson filed and

ordered a resentencing hearing for July 1, 2014. The court then cancelled the

resentencing hearing. Based on the limited record before us, it does not appear that the

resentencing had occurred when Patterson filed the rule 3.800(a) motion that is the



subject of this appeal. Thus, the instant rule 3.800(a) motion was premature, and it was
error for the trial court to deny the motion on its merits.

Therefore, we reverse the trial court's order denying the amended motion filed
July 29, 2014, and remand with instructions to dismiss the motion without prejudice.
Once Patterson is resentenced, he can file an appropriate and timely rule 3.800(a)
motion to correct illegal sentence, if such a motion is warranted.

REVERSED AND REMANDED.

PALMER, ORFINGER and COHEN, JJ., concur.



