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PER CURIAM.
Marshall Vaughan appeals the summary denial of his motion for postconviction
relief filed pursuant to Florida Rule of Criminal Procedure 3.850. We reverse.
Vaughan pleaded nolo contendere to felony battery and was placed on five years

of drug offender probation. About six months later, Vaughan violated his probation and

was sentenced to ten years in prison. Vaughan then timely filed a motion for



postconviction relief, asserting, among other things, a claim of newly discovered
evidence. The postconviction court summarily denied relief, concluding that the
evidence—an affidavit from a recanting withess—was not newly discovered because it
was in Vaughan’s possession after his original plea, but before he pleaded to the violation
of probation.

Vaughan’s newly discovered evidence claim should have been measured from
when he entered his original plea, not the subsequent violation of probation proceeding.
Thus, we reverse and remand to the postconviction court for further consideration.

REVERSED and REMANDED for further proceedings.

ORFINGER, LAMBERT and EDWARDS, JJ., concur.



