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PER CURIAM. 
 

The appellant, Jose M. Vega, appeals the trial court’s summary denial of the 

motion he filed pursuant to Florida Rule of Criminal Procedure 3.850.  In the motion, Vega 

alleged that he entered into a plea agreement that provided that he would admit his 

violation of probation and serve an additional eighteen months in prison.  Vega had 

previously served a sentence of ten years in prison on the substantive charges.  The trial 

court, in accordance with the plea agreement, sentenced him to eleven years and 283 



 2 

days in prison, with credit for 103 days served in the county jail and the ten years he had 

previously served in the Department of Corrections.   

After he was sentenced, the Department of Corrections calculated the gain time 

Vega was entitled to from his previous term of incarceration.  Pursuant to that calculation, 

Vega would be required to serve in excess of the eighteen months in prison provided for 

in his plea agreement.  Accordingly, we reverse the order denying Vega’s motion and 

remand this case to the trial court to either resentence Vega in accordance with the plea 

agreement or to allow him to withdraw his plea.  See Dellofano v. State, 946 So. 2d 127, 

129 (Fla. 5th DCA 2007); Dellahoy v. State, 816 So. 2d 1253, 1253 (Fla. 5th DCA 2002).  

 
REVERSED and REMANDED. 

 
SAWAYA, ORFINGER and BERGER, JJ., concur. 


