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PER CURIAM.  
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 Deutsche Bank National Trust Company (“the Bank”) appeals an order granting 

final summary judgment in favor of James and Angela Miller and dismissing its complaint 

based on the statute of limitations. We reverse.  

In May 2013, the Bank filed a foreclosure complaint against the Millers, alleging 

that the Millers defaulted on their February 1, 2007 mortgage payment and all subsequent 

payments. The Millers successfully moved for summary judgment, arguing that the statute 

of limitations barred the Bank’s claim based on the default date alleged in the complaint. 

See § 95.11(2)(c), Fla. Stat. (2013) (providing five-year statute of limitations period for 

foreclosure actions).  

The trial court erred in granting the motion for summary judgment based on the 

statute of limitations. The Bank’s complaint was not time-barred because the Bank 

alleged a continuous state of default that encompassed payments within the five years 

preceding the filing of the complaint. See Velden v. Nationstar Mortg., LLC, 43 Fla. L. 

Weekly D147 (Fla. 5th DCA Jan. 12, 2018); Bank of N.Y. Mellon v. Stallbaum, 230 So. 

3d 1271, 1271 (Fla. 5th DCA 2017); U.S. Bank N.A. v. Diamond, 228 So. 3d 177, 178 

(Fla. 5th DCA 2017); Klebanoff v. Bank of N.Y. Mellon, 228 So. 3d 167, 168 (Fla. 5th DCA 

2017).  

Accordingly, we reverse the entry of final summary judgment and remand for 

further proceedings.  

REVERSED and REMANDED.  
 
COHEN, C.J., PALMER and BERGER, JJ., concur. 


