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PER CURIAM. 
 

Orlando Alvarez appeals the summary denial of his amended Florida Rule of 

Criminal Procedure 3.850 motion for postconviction relief.  We reverse and remand the 

summary denial of Alvarez’s first ground for relief, alleging that his trial counsel failed to 

depose the victim and other relevant witnesses.  The ground, as pled, was facially 

insufficient but Alvarez was not put on notice of the defect.  The postconviction court 

should have granted Alvarez leave to amend.  Fla. R. Crim. P. 3.850(f)(3); Osorio v. State, 

233 So. 3d 516, 517 (Fla. 2d DCA 2017).  Should Alvarez amend this claim, if the 
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postconviction court wants to summarily deny relief again, it must attach records that 

conclusively refute this ground for relief.  Fla. R. Crim. P. 3.850(f)(5); Castro v. State, 240 

So. 3d 877, 878 (Fla. 5th DCA 2018) (indicating that statement of satisfaction with 

counsel alone is generally insufficient to conclusively refute claim that counsel was 

ineffective for failing to call witness).  In all other respects, we affirm the trial court's 

order. 

 AFFIRMED in part; REVERSED in part; and REMANDED. 
 
 
COHEN, C.J., ORFINGER and LAMBERT, JJ., concur. 


