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ON CONCESSION OF ERROR 
 

PER CURIAM. 
 

This case is procedurally identical to Wehr v. State, 279 So. 3d 340 (Fla. 5th DCA 

2019), and we adopt the opinion in that case in its entirety.  

Based on the State’s concession of error, we quash the postconviction court’s 

order holding that Appellant was not entitled to resentencing. See Simmons v. State, 274 

So. 3d 468, 470 (Fla. 1st DCA 2019) (holding that order granting resentencing became 
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final when neither party moved for rehearing or appealed order, and, therefore, 

postconviction court lacked authority to enter subsequent order rescinding original 

resentencing order). We quash the order on appeal and remand with directions for the 

postconviction court to reinstate the order granting Appellant’s postconviction motion and 

to conduct a resentencing hearing. 

 QUASHED AND REMANDED with directions. 
 
EVANDER, C.J., COHEN and WALLIS, JJ., concur. 


