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Jeverious Franklin appeals the summary denial of his Florida Rule of Criminal
Procedure 3.850 motion for postconviction relief alleging newly discovered evidence
regarding the poor job performance and termination of the latent fingerprint examiner who

examined the fingerprints used to identify Franklin. Because the records attached to the

order do not conclusively refute Franklin's claim, we reverse the order under review and



remand for attachment of portions of the record conclusively refuting Franklin's claim, or

in the absence of such records, for an evidentiary hearing. See Freeman v. State, 761

So. 2d 1055, 1061 (Fla. 2000) (“[A] defendant is entitled to an evidentiary hearing on a
postconviction relief motion unless (1) the motion, files, and records in the case
conclusively show that the prisoner is entitled to no relief, or (2) the motion or a particular

claim is legally insufficient.” (citing Maharaj v. State, 684 So. 2d 726 (Fla. 1996))).

REVERSED AND REMANDED.

ORFINGER and COHEN, JJ., concuir.



