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PER CURIAM. 
 
 Appellant was convicted, after a jury trial, of thirty-four counts of unlawful 

possession of materials depicting a sexual performance by a child, one count of use of a 

child in a sexual performance, one count of promotion of a sexual performance by a child, 

and two counts of lewd or lascivious molestation of a person twelve (12) years of age or 

older but less than sixteen (16) years of age.  He raises multiple issues on appeal.  The 
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State properly concedes that Appellant’s convictions on counts twelve and thirty-eight 

violate double jeopardy because they concerned the same image and same charge of 

unlawful possession of materials depicting a sexual performance by a child and, thus, 

one of these two convictions must be set aside.  The State further properly concedes that 

Appellant’s conviction on count fourteen was improperly scored as a level seven (7) 

offense rather than as a level six (6) offense, resulting in a ten-point scoresheet error.  We 

also agree with Appellant that the State’s evidence was insufficient to support his 

convictions on counts nine, eleven, and twenty-eight.  We affirm as to the other issues 

raised on appeal. 

 On remand, the trial court shall vacate Appellant’s convictions on counts nine, 

eleven, twenty-eight, and either twelve or thirty-eight, and resentence Appellant pursuant 

to a corrected scoresheet.   

 AFFIRMED, in part; REVERSED, in part; and REMANDED with instructions.   

 
EVANDER, C.J., ORFINGER, and EISNAUGLE, JJ., concur. 


