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THOMPSON, J.

David Hackett apped s his convictions for two counts of sexua battery and two counts of lewd or
lascivious molestetion. We affirm.

Hackett was convicted of sexudly abusing his 11-year old son and contends that the court erred

in admitting the testimony of Hackett's 23-year old daughter, the victim'shalf-sster, that Hackett smilarly



abused her. The victim, who lived with his mother, testified that shortly after he arrived a Hackett's
resdence for a vigtation, Hackett fondled the victim's penis, put his penis into the victim's mouth, and
sexudly battered imandly. About a month later, the victim told his mother. Hackett's daughter testified
that when she was eleven, Hackett regularly had ord, and, and vagina sex with her during the nine months
she lived with him. She tedtified that she had reported the abuse, but that no one believed her. During a
taped conversation with a police detective, Hackett admitted abusing the daughter. He initidly denied
abusing the son, but admitted it after being told that forensic evidence supported the son's dlegations.
Hackett's description of one act committed on the son matched the detail given by the son &t trid.
Collaterd aime evidenceisadmissible if both the charged offense and the collatera offense occur
withinafamily setting, and thereis some showing of Smilarity inadditionto the fact that the crimes occurred
inthe family setting. Saffor v. State, 660 So. 2d 668, 672 (Fla. 1995).> The necessary additiona showing
of amilarity will vary depending onthe facts of the case and must be determined on a case-by-case basis.

1d. Thestandard of review isabuse of discretion. Shipman v. State, 668 So. 2d 313, 315 (Ha 4thDCA

1996). In Freeman v. State, 818 So. 2d 580 (Fla. 5th DCA 2002), we hdd that smilar fact

evidence was properly admitted:

Freeman argues that there was not a suffident showing of smilarity
between incidents to warrant the admission of collateral crime evidence
here. We disagree. Although the victims in the indant case were of

1 Effective July 1, 2001, after the date of the dleged crimesin this case, section90.404, Florida
Statutes, was amended, and, to the extent the amendment is procedurd, it was adopted in In re
Amendments to the Horida Evidence Code, 825 So. 2d 339, 341 (Fla. 2002). The amendment crestes
new paragraph (b) alowing for the admission of evidence of other crimes, wrongs, or acts of child
mol estation when a defendant is charged with a crime invalving child molestation and provides that such
evidence may be consdered for its bearing on any matter to which it is rlevant.
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different sex, sex played no part in Freeman's sdection of victims. He
engaged in and sex with bath victims while he was babystting them. His
niece was gpproximately seven-years old while his nephew was five, and
the acts againg both took place in each of the victims homes. Thetrid
courtdid not err infinding the existence of amilarity between the incidents.

1d. at 583-584. In the ingant case, asin Freeman, the victim and the collaterd crime witness suffered the

same acts of abuse a the same age in Smilar settings. An added Smilarity in the ingtant caseis that both
the victim and the collatera crime witness were the defendant's biologica children.

Hndly, we concludethat the collaterd crime evidence did not become afeature of the trid and that
any abuse of discretion on the part of the trid court in admitting the evidence was harmless in light of
Hackett's confession.

AFFIRMED.

PALMER and MONACO, JJ., concur.



