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THOMPSON, J., 

James Henderson appeals the denial of his post-conviction motion filed pursuant to Rule

3.800.  He argues on appeal that the trial court erred when it refused to appoint counsel to represent

him at his evidentiary hearing and that his counsel was ineffective under the criteria established in

Strickland v. Washington, 466 U.S. 668 (1984).  We disagree and affirm.

Because a post-conviction motion is a civil matter, a defendant is not entitled to an attorney

unless the assistance of counsel is essential to accomplish a fair and thorough presentation of the

claims.  See Ladson v. State, 829 So. 2d 305 (Fla. 5th DCA 2002); Hylleberg v. State, 729 So. 2d 409
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(Fla.  5th DCA 1999); Wheeler v. State, 807 So. 2d 94 (Fla. 1st DCA 2002).  In this case, we agree

with the trial court that the issues were factual and not complex and that the trial court was not

required to appoint counsel to represent Henderson at the evidentiary hearing.  Henderson was able

to call witnesses, including his trial attorney, and able to cross-examine the witnesses called by the

state.  

AFFIRMED.

PLEUS and ORFINGER, JJ., concur.


