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SHARP, W., J.

Kely seeks abel ated appeal fromthe denia of his motionfiled pursuant to Florida Rule of Crimind
Procedure 3.850. Kdly sought to collateraly attack his convictions and sentences for various crimes,
which had been affirmed on gpped. See Kelly v. Sate, 795 So. 2d 135 (Fla. 5th DCA 2001). In his
current petition, Kely alegeshe sent correspondenceto the public defender indicating his desireto appeal

the denid of his 3.850 motion and the public defender did not file atimely notice of gppedl.



Many crimind defendants such as Kelly appear to be confused by the difference between the
appeal process in which they are entitled to public defender representation, if insolvent, and collaterd
attacks on their crimind convictions and sentences pursued through filing motions under rule 3.850 or rule
3.800, or other proceedings. In those later proceedings, insolvent defendants are not entitled to
representation by the public defender, unlessthe court in its discretion considers it necessary in order to
comply with due process concerns. See Elan v. Sate, 689 So.2d (1232 (Fla. 5th DCA 1997).

Although Kély requested the trid court to appoint counsel to represent him in his rule 3.850
proceeding, the court declined to do so. Kelly represented himsalf pro se. Thus it was his own
responsbility to file anotice of apped from the triad court’s denid of his motion. The public defender had
no status or right to do so, since that officewas not gppointed to represent Kely in that proceeding or its
goped. Oddly, the public defender has filed this petition seeking a belated gpped on Kdly’s behdf, but
itistoo late.

Petition for Belated Appeal DENIED.

PALMER, J., and COBB, W.H., Senior Judge, concur.



