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GRIFFIN, J.

Cecilia Davis [“Davis”], as personal representative of the estate of her deceased
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daughter, appeals a summary final judgment rendered in favor of the Orange County Board

of Commissioners [“Orange County”] in a wrongful death action she filed against Orange

County and others arising out of a motor vehicle accident.  Davis alleged that Orange County

had undertaken by contract to trim certain bushes and overgrowth on a parcel of privately

owned property adjacent to the intersection where the accident occurred and that Orange

County’s failure to properly maintain the bushes had created a visual obstruction that caused

the accident.  

We reverse because Orange County has not made the required showing that there are

no material facts in dispute and that Orange County was entitled to judgment as a matter of

law.  Orange County contends that there is no contract but has made no such record showing.

The record reflects that the trial court was led into erroneously granting the summary judgment

based on the plaintiff’s failure to timely answer certain requests for admission filed by another

party.  Commendably, Orange County does not rely on the admission on appeal.  This

admission was not applicable to the plaintiff’s claim against Orange County because its

requests for admission were timely answered and its request that Davis admit a lack of duty

on the part of Orange County was denied. 

We reverse the summary final judgment and remand for further proceedings.

REVERSED and REMANDED.

PALMER, J., and BARLOW, T.M., Associate Judge, concur.


