IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA

FIFTH DISTRICT JULY TERM 2004
NED P. PAYNE,
Appdlant,
V. Case No. 5D03-2091

STATE OF FLORIDA,

Appdlee.

Opinion filed September 17, 2004

Apped from the Circuit Court
for Orange County,
James C. Dauksch, Senior Judge.

James B. Gibson, Public Defender, and
Rosemarie Farrdl, Assstant Public Defender,
Daytona Beach, for Appdlant.

Charles J. Crigt, Jr., Attorney Generd, Talahassee,
and, Timothy D. Wilson, Assstant Attorney Generd, Daytona
Beach, for Appdllee.

PER CURIAM.
ON MOTION FOR REHEARING

Ned Payne apped ed his sentence whichwasimposed by the trid court after ajury found himguilty

of committing the crime of theft. Having found no merit intheissuesraised in Paynesinitid brief, weissued

aper curiam afirmance. Payne filed a motion for rehearing requesting that this court recdl its decison

based uponthe fact that defense counsel had not received acopy of the State's answer brief and therefore

he had not had the opportunity to fileareply brief. We granted Payne leaveto file areply brief; however,

uponreview thereof, we concludethat no reversible error has been demongtrated. Accordingly, we deny

Payne's maotion for rehearing.

DENIED.



SAWAYA, C.J, PLEUS and PALMER, JJ., concur.



