IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FIFTH DISTRICT JULY TERM 2004

GEORGE T. BLACK,
GLORIA D. BLACK, ET AL,

Appdlant,
V. Case No. 5D03-2306
ORANGE COUNTY, ETC,,

Appdlee.

Opinion filed December 3, 2004

Apped from the Circuit Court
for Orange County,
A. Thomas Mihok, Judge.

Thomas P. Cdlan, G. Robertson Dilg and
Alison M. Yurko of Thomas P. Cdlan, PA.,
Orlando, for Appellant.

Kimberly A. Ashby of Akerman Senterfitt,
Orlando, for Appdllee.

PALMER, J.

Paintiffs below, George T. Black and Gloria D. Black, David L. Carter and Betty R. Carter, and
Zeon L. West and Gerddine West (“the Landowners') appeal the trid court's order entering summary
judgment in favor of Orange County. Concluding that there are disputed issues of materid facts exidting in
the record before us, we reverse.

The Landowners filed an amended complaint dleging a dam for inverse condemnation. The
complaint aleged that each of the Landowners owned real property in Orange County that abuttedthethen
exiging right-of-way of Hiawassee Road in the Blue Ridge Acres subdivison. The subdivison plat

contained a notation over the east Sixty feet of the plats which stated: "60 FT EASEMENT RESERVED



FORFUTURE ROAD WITH 110' SETBACK". The complaint averred that the notation did not convey
titte nor serve as a dedication of right-of-way to the County and, therefore, the County owed the
Landowner compensation because the County had taken that 60 foot strip for the purpose of widening
Hiawassee Road.

The Landownersfiled amotionfor summaryjudgment supported by affidavits, minutesof ameeting
of the Board County Commissioners, and aletter from the County to the Landowners. The County filed
a cross-motion for summary judgment. Attached to the County's motion was the Blue Ridge Acres plat
which, in addition to the notation on the plat for "60 FOOT EASEMENT RESERVED FOR FUTURE
ROADWAY W/110 SETBACK," dso contained the following language:

DEDICATION

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, having power of
attorney for the owner infee smple of the lands described in the foregoing caption to this
plat, does hereby dedicate said landsand plat for the uses and purposes therein expressed
and dedicate the streets and easements shown hereon to the perpetua use of the public.

(Emphadisinorigind). The plat also contained notations for a fifteen-foot access easement, a twenty-foot
drainage easement, and a utility easement (none of which contained the "easement reserved'language). The
County aso filed amotion seeking judicia notice of sevenplatsin Orange County dating from the 1970's
whichemployedthe term"easement reserved"”. 1noppositiontothe County'smotionfor summaryjudgment,
the Landowners filed several depostions.

After hearing argument and reviewing the record, the trid court entered an order granting the
County's cross-motion for summary judgment. Thetrid court found:

The Rantiffs are homeowners who have filed suit for inverse
condemnation, dleging that as of January 2, 2001, Orange County
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wrongfully utilized a 60 foot area a the rear of thar lots for the widening
of Hiawassee Road. Defendant Orange County contendsthat the 60 foot
areawas previoudy dedicated to the public by the Blue Ridge Acresplat
approved by the Orange County Commission on September 27, 1977
and recorded at Plat Book 7 Page 24.

This Court has reviewed the plat and finds that the languege "60
FT EASEMENT RESERVED FOR FUTURE ROAD W/110
SETBACK" is dffixedtothe areain dispute. This language read together
with the Dedication paragraph of the Blue Ridge Acres plat is legdly
sufficient to condtitute a dedication. Specificdly, the Court finds thet the
use of the term "reserved" does not negate or nullify the act of dedication.

At the time the plat was approved, Section 177.081(2), Florida
Statutes 1975, stated that easements shown onthe plat, unless otherwise
stated, shal be deemed dedicated to the public for the use and purposes
thereon stated. This Court finds that the disputed area was delineated as
a "60 ft. easement reserved for future road” and thet the use of the term
"easement reserved" is not an afirmaive disclamer that would exclude
this easement from the norma operation of the Satute.

It appearsthat the derivation of the term"reserved"” can be traced
to the origind plat law authorizing Orange County to require right-of-way
dedications as part of the recordationprocess. The term'reserved” refers
to resarving a reverson. See, Chapter 59-1658 of Laws of Florida,
Section 7(2)(g).

The Court aso takes judicid notice of the seven platsfiled with
the Court on April 23, 2003, by Defendant Orange County, wherein the
term "easement reserved” is utilized to grant easements to the public.
Contrary to the assertions in the afidavit of Edward J. Williams, whose
afidavit was submitted by Plaintiffs, Orange County has demondtrated
through competent evidence that the Blue Ridge Acres plat was not the
only plat approved in the late 1970's wherein the term "easement
reserved” was used to mean a dedication to the public.

Aantiffs argument is that the language on the plat is ambiguous
and thus seek to introduce parol evidence in the form of the August 16,
1977 County Commission minutes which they say demondrates that the
intent of the parties wasSmply to earmark the areasfor future acquisition
by purchase by the County. The Court disagrees. At best, the language of
the minutes is ambiguous as to the intent of the parties. Further, sncethis
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Court has determined that the language on the plat is unambiguous, there
is no need to resort to parol evidence.

We conclude that the trid court erred in holding that, as a matter of law, the origin of the term
"reserved” as used in the plat was to reserve areversion pursuant to Chapter 59-1658, Laws of Florida
section 7(2)(g) asthe language on the plat clearly indicates the land itsalf was being reserved, rather than
a reverson. We further conclude that the phrase "reserved for future road” is ambiguous. Similarly,
ambiguity exids as to the relaionship between the specific language of the easement reserved and the
generd dedication language. Accordingly, entry of summary judgment was improper.

REVERSED and REMANDED.

SHARP, W., J, concurs.

THOMPSON, J.,, dissents, with opinion.



THOMPSON, J., dissenting. CASE NO. 5D03-2306

Irespectfully dissent. The issue before this court is whether the summary judgmentwas
properly entered by the trial court. More precisely, the issue is whether the 60 feet on the plats
were dedicated to Orange County, thus allowing the countyto improve and widen Hiawassee
Road without additional compensationto the abutting landowners. Based uponthe facts and
documentation presented to the trial court, | would rule that in order to obtain approval, the
developer dedicated the easement for a roadway whenthe subdivisionwas platted. Because
Orange Countyalreadyownedthe propertyitdid not have to pay additionalcompensationand
summary judgment was appropriate.

The original developer, Blue Ridge Acres, presented a preliminary subdivision planto
Orange Countyforapprovalin Augustof 1977. The Development Review Committee’s (DRC)
recommended that approval be granted subject to the condition that the developer dedicate
a 60 foot easement to Orange County. The conditionread:"1. Acceptance of reservation of
60’ easement for future roadway purposes and 110’ setback." This recommendation was
made on 16 August 1977. The developer signed the dedication of the easement on the plat
on 17 September 1977, pursuant to the recommendation of the DRC:

That the undersigned having power of attorney for the owner in
fee simple of the lands described in the foregoing captionto this
plat, does hereby dedicate said lands and plat for the uses and
purposes therein expressed and dedicate the streets and

easements shown hereon to the perpetual use of the public.

IN WITNESS WHEREOF, The undersigned representative set
his hand and seal on September 16 1977. . ..

On 27 September 1977, the Board of County Commissioners approved the plat without
discussion. Significantly, other surveys of the property recognized the 60 foot easement. For

example, title insurance for the lots included an exception for the 60 foot easement on each



lot. Boundary surveys noted the 60 foot easement in favor of Orange County for a future road.
Finally, a lienholder on one of the lots consented to the dedication of the 60 foot easement
after acknowledging that it held a mortgage, lien or other encumbrance on the property.
Furthermore, | see no ambiguity in the language dedicating the easement and do not
think the notation on the plat creates an ambiguity with respect to whether the dedication
created an easement. The use of the term “reservation” would only have relevance if the
county vacated the easement. See Chapter 59-1658, Laws of Florida §87(2)(g). Summary
judgment was proper because there was no genuine issue of material fact and the moving

party was entitled to judgment as a matter of law. Volusia County v. Aberdeen, 760 So. 2d

126, 130 (Fla. 2000) (when construing a document, courts should give effect to the plain

meaning of its terms); Fla. R. Civ.P. 1.510(c).



