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SHARP, W., J.
Fairrow apped s from the summary denid of his mation filed pursuant to Horida Rule of Crimind
Procedure 3.850. He raises two grounds which we find have no merit: newly discovered evidence; and

ineffective assstance of trid counsd for having failed to investigate dl of Fairrow’ s claimed witnesses and

two claimed perpetrators.! However, the third ground Fairrow raises, that the trid court erred in stacking

! See Sate v. Gunsby, 670 So. 2d 920 (Fla. 1996); Blanca v. State, 830 So. 2d 260 (Fla. 5th
DCA 2002); Catisv. Sate, 741 So. 2d 1140 (Fla. 4thDCA 1998), rev. denied, 735 So. 2d 1284 (Fla.
1999).



the ten year minimum mandatory term for his burglary conviction and the three year minimum mandatory
terms for the three aggravated assault convictions, for atotal of nineteen years, requires areversa.

Caselaw hasdarified that consecutive minimum mandatory terms under section 775.087, Florida
Statutes, are not authorized in cases in which the sentences imposed are for offenses committed during a
single crimina episode? In ruling on Fairrow’s mation, the tria court failed to attach any portions of the
record which refutes this conclusion.

Accordingly, we dfirmthe trid court asto the first two grounds, but reverse and remand asto the
third ground. Thetrid court may either correct the mandatory minimum sentences in such amanner that
they do not run consecutively, or it may attach portions of the record showing that the offenses were not
part of asingle crimind episode.

AFFIRMED in part; REVERSED in part; REMANDED.

THOMPSON and MONACO, JJ., concur.

2 See Perreault v. State, 853 So. 2d 604 (Fla. 5thDCA 2003); Greenv. State, 845 So. 2d 895
(Fla. 3d DCA 2003); Wilchcombe v. State, 842 So. 2d 198 (Fla. 3d DCA 2003); Cunningham v.
Sate, 838 So. 2d 627 (Fla. 5th DCA 2003).



