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SHARP, W., J.

Fairrow appeals from the summary denial of his motion filed pursuant to Florida Rule of Criminal

Procedure 3.850.  He raises two grounds which we find have no merit: newly discovered evidence; and

ineffective assistance of trial counsel for having failed to investigate all of Fairrow’s claimed witnesses and

two claimed perpetrators.1  However, the third ground Fairrow raises, that the trial court erred in stacking
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the ten year minimum mandatory term for his burglary conviction and the three year minimum mandatory

terms for the three aggravated assault convictions, for a total of nineteen years, requires a reversal.

Case law has clarified that consecutive minimum mandatory terms under section 775.087, Florida

Statutes, are not authorized in cases in which the sentences imposed are for offenses committed during a

single criminal episode.2  In ruling on Fairrow’s motion, the trial court failed to attach any portions of the

record which refutes this conclusion.

Accordingly, we affirm the trial court as to the first two grounds, but reverse and remand as to the

third ground.  The trial court may either correct the mandatory minimum sentences in such a manner that

they do not run consecutively, or it may attach portions of the record showing that the offenses were not

part of a single criminal episode.

AFFIRMED in part; REVERSED in part; REMANDED.

THOMPSON and MONACO, JJ., concur.


