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MONACO, J. 

The appellant, Ryan Page, was convicted of a third-degree felony and three 

misdemeanors.  He was sentenced to time served on the misdemeanors and thirty 

months imprisonment, followed by thirty-six months probation on the felony.  He asserts 

that his sentence exceeds the maximum permitted.  Mr. Page timely filed a motion to 

correct illegal sentence, but no order was rendered on the motion within the time 
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permitted by rule 3.800(b), Florida Rules of Criminal Procedure, the motion was 

deemed to be denied, and this appeal followed.  We agree with Mr. Page that the 

sentence exceeds the permissible maximum. 

 When a trial court sentences a criminal defendant to a term of imprisonment 

followed by a term of probation, the aggregate of the two cannot exceed the statutory 

maximum.  See Gonzalez v. State, 816 So. 2d 720, 721 (Fla. 5th DCA 2002).  The 

maximum sentence for a third-degree felony is five years imprisonment.  See § 

784.082(3)(d), Fla. Stat. (2010).  The sentence imposed on Mr. Page exceeds the 

maximum by six months.  The State properly concedes that we should reverse and 

remand for a new sentencing within the statutory maximum. 

 Accordingly, we affirm the judgment in all respects, and reverse the sentence.  

We remand for a new sentencing hearing and the imposition of a lawful sentence. 

 AFFIRMED in part, REVERSED in part, and REMANDED with instructions. 

 
 
PALMER and COHEN, JJ., concur. 


