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VAN NORTWICK, J.

On June 18, 2003, this court relinquished jurisdiction in this appeal to allow the

trial court to consider appellant’s motion to correct his sentence.  In a motion filed

pursuant to rule 3.800(b)(2), Florida Rules of Criminal Procedure, appellant then
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argued that his sentence under the Prison Releasee Re-offender Act, section

775.082(8)(a)(1)(q), Florida Statutes, was illegal because such sentencing was not

applicable to the offense of burglary of a structure or dwelling at the time appellant’s

offense was committed in 2000.  See State v. Huggins, 802 So. 2d 276 (Fla. 2001),

and Weems v. State, 795 So. 2d 122 (Fla. 1st DCA 2001).  The trial court denied

appellant’s motion as untimely.  The trial court erred in finding the motion untimely

and, on remand, the trial court is instructed to consider the issue of whether

appellant’s sentence for count I, burglary of a dwelling or structure, is violative of

Huggins and its progeny and to enter a corrected sentence if required.   Appellant need

not be present for resentencing.  

REVERSED and REMANDED.

KAHN AND BROWNING, JJ., CONCUR.


