IN THE DISTRICT COURT OF APPEAL

FIRST DISTRICT, STATE OF FLORIDA

EDWARD MILLER, NOT FINAL UNTIL TIME EXPIRES TO
FILE MOTION FOR REHEARING AND
Appellant, DISPOSITION THEREOF IF FILED.
V. CASE NO.: 1D02-4074

BELL SOUTH PHONE COMPANY
& KEMPER NATIONAL SERVICES,

Appellees.

Opinion filed December 8, 2003.

An appea from an order of the Judge of Compensation Claims
Shelley M. Punancy.

David J. Weissman of Rosenthal & Weissman, P.A., West Palm Beach, for Appellant.

Stephanie G. Kolman, Jack R. Reiter and Paul R. Pearcy of Adorno & Yoss, P.A.,
Miami, for Appellees.

VAN NORTWICK, J.
In this workers compensation appeal, Edward Miller, claimant below, appeals
a final order denying compensability of his clam. Claimant argues that, because the

final order was entered after the judge of compensation claims (JCC) reversed an



earlier order recusing hersalf and reasserted control over the case, the order denying
compensation is void and without effect. We agree and reverse.

Florida law is clear that once a judge recuses himsdf or herself for whatever
reason, the judge may not thereafter reconsider the recusal decision and reassert

judicial authority over the case. Deberry v. Ward, 625 So. 2d 992, 993 (Fla. 4" DCA

1993). In Deberry, as here, the judge reinstated himself on rehearing, noting that he
had made a mistake by granting the motion to disqualify. “A judge may not reconsider

his decision to disqualify.” 1d. at 993 (citing State v. Schack, 617 So. 2d 832, 833-34

(Fla. 4" DCA 1993)); accord Marguilies v. Marquilies, 528 So. 2d 957, 960 (Fla. 3d
DCA 1998)(“once a trid judge disqualifies himself, he may not ‘requalify’ himsdf on
removal of the reason for disqualification.”).

The JCC’s order denying compensability must be reversed as void and without
effect because the JCC, having previoudy recused herself, was without jurisdiction to

enter an order on the merits of the case. Davis v. State, 849 So. 2d 1137, 1138 (Fla

1* DCA 2003); Meaweather v. State, 732 So. 2d 499, 500 (Fla. 1 DCA 1999).

Accordingly, this cause is REVERSED and REMANDED with directions that this
case be reassigned to another judge of compensation claims.

PADOVANO AND HAWKES, JJ., CONCUR.



