
WALLACE REID HURT, JR.,

Appellant,

v.

STATE OF FLORIDA,

Appellee.

IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

NOT FINAL UNTIL TIME EXPIRES TO
FILE MOTION FOR REHEARING AND
DISPOSITION THEREOF IF FILED

CASE NO. 1D04-4382

___________________________/

Opinion filed January 13, 2005.

An appeal from the Circuit Court for Okaloosa County.
G. Robert Barron, Judge.

Appellant, pro se.

Charlie Crist, Attorney General, Tallahassee, for Appellee.

PER CURIAM.

The appellant seeks review of the trial court’s order denying his motion to

correct an illegal sentence filed pursuant to Florida Rule of Criminal Procedure

3.800(a).  Because the appellant filed an unauthorized  motion for rehearing in the trial

court prior to filing the notice of appeal, rendition of the underlying order was not

delayed.  See Griffis v. State, 593 So. 2d 308 (Fla. 1st DCA 1992).  Therefore, the
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notice of appeal, filed August 23, 2004, and seeking review of the trial court’s order

of May 11, 2004, was untimely filed.  We treat the appellant’s petition for a belated

appeal as a response to the previously issued order to show cause and find it to be

without merit.  Accordingly, the appeal is hereby dismissed for lack of jurisdiction.

DISMISSED.   

DAVIS, VAN NORTWICK and HAWKES, JJ., CONCUR.


