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PER CURIAM.

Having reviewed the briefs, and heard oral argument in this case, we find that
no reversible error has been credibly advanced by appellant. In particular, we note
that the brief filed by appellant’s counsel, not the same lawyer who ably argued the

cause before this court, does not, in the argument section, advance any contention



sufficient to meet the standard of review on this appeal from an order modifying
permanent periodic alimony.

AFFIRMED.

KAHN and ROBERTS, JJ.,, CONCUR; BROWNING, C.J., CONCURS WITH
SEPARATE OPINION.



BROWNING, C.J., concurring.

I concur with the majority, and write only to explain that had the law applicable
to this case been correctly presented to the trial judge and preserved for appeal a
contrary result would have been reached by me.

The appellee unilaterally reduced his alimony payment from $10,000 per month
to approximately $3,600 per month. At the time of the modification and contempt
hearing, appellee had approximately $900,000 cash in various depositories and other
assets not germane to this opinion. It was argued and accepted below, and
erroneously argued by appellee here, that these funds were a part of appellee’s
equitable distribution and could not lawfully be considered as a part of appellee’s

ability to pay alimony. This is patently incorrect. See Ackerv. Acker, 904 So. 2d 384

(Fla. 2005). Had the dictates of Acker been presented and preserved, | would not

concur.



