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PER CURIAM.

The primary issue in this case is whether the appellees were “prevailing parties”

under section 68.086(3), Florida Statutes (2002).  We hold that a defendant is entitled

to recover attorney's fees under section 68.086(3), which awards fees to the prevailing

party, after the plaintiff takes a voluntary dismissal without prejudice.  The refiling

of the same suit after the voluntary dismissal does not alter the appellees' right to

recover prevailing party attorney's fees incurred in defense of the first suit.  Caufield

v. Cantele, 837 So. 2d 371 (Fla. 2002); Alhambra Homeowners Ass'n, Inc. v. Asad,

943 So. 2d 316  (Fla. 4th DCA 2006).  We find no error in the trial judge’s denial of

the motion for recusal.

AFFIRMED.

BARFIELD, WOLF, and VAN NORTWICK, JJ., CONCUR.


