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PER CURIAM.
Bryan Gordon was convicted of burglary of a dwelling with an assault or

battery and simple battery and adjudicated guilty of both offenses. Under the facts



of this case, it was error to convict Gordon of both burglary with a battery and simple

battery. See Bracey v. State, 985 So.2d 704 (Fla. 5th DCA 2008).

Accordingly, we affirm Gordon's conviction and sentence for burglary with a
battery, but reverse the simple battery conviction. On remand, the trial court shall
vacate that conviction. In all other respects, the judgment and sentences on appeal
are affirmed.

BARFIELD and ALLEN, JJ., CONCUR; THOMAS, J., DISSENTS, without

opinion.



