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PER CURIAM. 
 
 The School Board of Miami-Dade County appeals the State Board of 

Education’s denial of the School Board’s application for exclusive authority to 



 

2 
 

sponsor charter schools within Miami-Dade County, pursuant to section 

1002.335(5), Florida Statutes (2006).  In addition, the School Board challenges the 

constitutionality of section 1002.335, Florida Statutes (2006). 

 In Duval County Sch. Bd. v. State Bd. of Educ., 998 So. 2d 641 (Fla. 1st 

DCA 2008), this court found section 1002.335, Florida Statutes (2006) facially 

unconstitutional because the statute presented a “total and fatal conflict with article 

IX, section 4 of the Florida Constitution.”    Duval County Sch. Bd. v. State Bd. of 

Educ., 998 So. 2d at 644.   We hold section 1002.335 is facially unconstitutional. 

 The Final Order of the State Board of Education is hereby set aside.    

  
HAWKES, C.J., ALLEN, and CLARK, JJ., CONCUR. 
 
 


