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PER CURIAM. 
 

We affirm William Bryan Privett’s conviction for lewd or lascivious battery 

on a person under 16 years of age and the ten-year sentence (followed by five 

years’ probation) he received as a result.  We also affirm his convictions on counts 

three and four and the sentences he received on those counts.  But we reverse his 
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conviction on count two for soliciting unlawful sexual activity with minors, in 

violation of sections 794.05 and 777.04(2), Florida Statutes (2008).  See Stumpf v. 

State, 677 So. 2d 1298, 1298 (Fla. 5th DCA 1996) (“Threatening to make another 

person the victim of a crime obviously does not constitute the conduct proscribed 

by section 777.04(2), Florida Statutes[.]”).  See also Randall v. State, 919 So. 2d 

695, 697 (Fla. 4th DCA 2006); Patel v. State, 679 So. 2d 850, 852 (Fla. 1st DCA 

1996) (reversing because the charged offense would require proof that the 

defendant had been “soliciting [the minor] to commit sexual battery on another 

child younger than age 16”).  

Affirmed in part, reversed in part, and remanded.  

BENTON, C.J., ROWE, and MARSTILLER, JJ., CONCUR. 

 
 


