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PER CURIAM. 

In this direct appeal from appellant’s convictions and sentences for battery 

on a law enforcement officer, resisting an officer without violence, depriving an 

officer of a means of protection or communication, and battery, we conclude the 

trial court did not abuse its discretion in denying appellant’s requested jury 



instruction on the charge of depriving an officer of a means of protection or 

communication.   Furthermore, because the jury was not instructed that depriving 

an officer of a means of protection or communication was a strict liability crime, 

we do not address appellant’s claim, which was raised for the first time on appeal, 

that section 843.025, Florida Statutes (2011), violates due process.  Finally, 

although appellant “opened the door” to specific questions about his prior record 

when he testified that he never hit a police officer in his life, we conclude the trial 

court abused its discretion in allowing the prosecutor to question him about a 1973 

offense, which did not involve a law enforcement officer, and a 1994 offense 

involving aggravated battery on a law enforcement officer where appellant denied 

being convicted of that offense and the state’s only evidence was a rap sheet entry.  

Contrary to the state’s assertion, we find this claim was preserved for appeal and 

that the error was not harmless beyond a reasonable doubt.  Accordingly, we 

reverse and remand for a new trial. 

AFFIRMED in part; REVERSED in part; and REMANDED for new trial. 

PADOVANO, WETHERELL, and SWANSON, JJ., CONCUR. 
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