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PER CURIAM. 
 
 Lidale R. Kellum appeals the trial court’s denial of his motion 
seeking postconviction relief based on newly discovered evidence.  
Because the evidence on which Kellum relied was discoverable at 
the time of his violation of probation hearing, the trial court 
properly denied the motion.  See Rutherford v. State, 926 So. 2d 
1100, 1107 (Fla. 2006) (holding that newly discovered evidence 
must be based on facts that were unknown to the trial court, 
appellant, and his counsel at the time of trial and that neither the 
appellant nor his counsel could have discovered the facts through 
the exercise of due diligence).  
 
 AFFIRMED. 
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B.L. THOMAS, C.J., and ROWE and WINSOR, JJ., concur. 
 

_____________________________ 
 
Not final until disposition of any timely and 
authorized motion under Fla. R. App. P. 9.330 or 
9.331. 

_____________________________ 
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