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September 3, 2019
EN BANC
ON MOTION FOR CERTIFICATION

Appellee’s motion for certification is denied.

WOLF, LEWIS, ROBERTS, BILBREY, KELSEY, WINOKUR, and M.K.
THOMAS, Jd., concur.

RAY, C.J., and B.L.. THOMAS, ROWE, MAKAR, OSTERHAUS, and JAY,
Jd., concur in part and dissent in part.



MAKAR, J., dissents in an opinion which B.L. THOMAS and JAY, JJ.,
join.

MAKAR, J., dissenting from denial of certification.

Discretionary jurisdiction exists for our supreme court to
review this case because it expressly affects a class of
constitutional officers, i.e., property appraisers. Art. V, § 3(b)(3),
Fla. Const.; Bystrom v. Whitman, 488 So. 2d 520, 521 (Fla. 1986);
see also Delta Prop. Mgmt. v. Profile Invs., Inc., 87 So. 3d 765, 767
(Fla. 2012). Certifying the following questions,” however, would
provide greater clarity and assist in assessing review:

1) Is a post-secondary school or educational institution
such as the Academy certified and regulated by the
Florida Department of Education Commission for
Independent Education and thereby an educational
institution within the meaning of § 196.012(5), Florida
Statutes?

2) Do the doctrines of administrative finality or res
judicata apply to decisions of value adjustment boards?

By divided vote, this Court has declined certification of both
questions. Each question, however, is of exceptional statewide
1mportance, as evidenced by their en banc disposition and direct
effect on sixty-seven property appraisers (and value adjustment
boards) and the many educational institutions, like the Academy,
who have relied on the legality of their tax-exempt status,
sometimes for decades. Because these two questions of great public
importance are key in assessing whether to accept “class of
constitutional officer” jurisdiction, we ought to have certified them.

* The first is a question the Academy proposed and the second
1s a revised version of its proposed question on the value
adjustment board matter.
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