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OPINION ON MOTION TO DISMISS 
 
PER CURIAM.  
 

At issue is a motion to dismiss this appeal for lack of 
jurisdiction to review the trial court’s amended order granting 
plaintiff Dominique Brianne Tillman leave to add claims for 
punitive damages against defendants Central Florida Contractors 
Service, LLC, and David Mark Van Dyke. In granting a motion to 
clarify an error in its original order, the trial court corrected its 
initial “oversight” by issuing the amended order that made clear 
for the first time that Van Dyke was potentially subject to the 
additional claim for punitive damages, granting him twenty days 
to respond to the amended complaint. The original order included 
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Central Florida Contractors Service, as the only defendant subject 
to the punitive damages order. The addition of Van Dyke was a 
material change that was sufficient to restart the clock for 
purposes of appeal; it is not the type of minor or superficial change 
that has no impact on the final judgment. See Churchville v. Ocean 
Grove R.V. Sales, Inc., 876 So. 2d 649, 651 (Fla. 1st DCA 2004) 
(noting that an “amendment or modification of an order or 
judgment in an immaterial, insubstantial way does not restart the 
clock to file an appeal”). While the original unamended judgment 
clearly included defendant Central Florida Contractors Service, 
who was given twenty days to respond to the amended complaint, 
Van Dyke was left guessing because he was not included or named. 
The trial court’s amended order granting Van Dyke’s good faith 
request to clarify his standing restarted the clock for jurisdictional 
purposes such that Tillman’s motion to dismiss this appeal is 
denied. 

MAKAR, JAY, and NORDBY, JJ., concur. 
 

_____________________________ 
 
Not final until disposition of any timely and 
authorized motion under Fla. R. App. P. 9.330 or 
9.331. 

_____________________________ 
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