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PER CURIAM. 
 
We deny the motion for rehearing.  Although appellant claims that the 

court took no evidence at the 8:45 hearing on the motion to quash service 
of process, the denial of which is the subject of this appeal, the order itself 
states: 

  
THE COURT having considered the grounds for the Motion, taken 

testimony, heard argument and considered the applicable law, it is 
FOUND, 

 
 ORDERED AND ADJUDGED as follows: 

 Motion to Quash Service and To Dismiss Complaint is denied. 

(Emphasis supplied).  

As the form order states that testimony was taken, it would 

be incumbent on the parties to strike that from the order if that 



2 

 

was not applicable.  Otherwise, this court must assume that 

the order means what it says, and without a transcript we 

cannot determine whether the evidence presented at the 

hearing was sufficient or insufficient to support the order 

denying the motion.    Thus, affirmance based upon Applegate 

v. Barnett Bank of Tallahassee, 377 So. 2d 1150 (Fla. 1979), is 

proper. 

WARNER, GROSS and CONNER, JJ., concur. 

 
*            *            * 

 


