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PER CURIAM. 
 

In this appeal of a mortgage foreclosure final judgment, the appellant 
claims appellee lacked standing to foreclose the mortgage and introduced 
no legally sufficient evidence to sustain the damages sought.  We affirm as 
to standing but reverse on the calculation of damages. 

 
 As to the standing issue, we affirm on the authority of Federal National 
Mortgage Association v. Rafaeli, 225 So. 3d 264 (Fla. 4th DCA 2017), which 
holds that possession of the note is the primary criteria to determine 
standing, even when the servicing rights have been transferred prior to the 
filing of the complaint.  Here, the appellee possessed the note when the 
complaint was filed. 
 

We reverse the final judgment as to the amount of damages, which was 
not proved by legally sufficient evidence.  The bank’s witness identified the 
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payment history and then was shown the final judgment, which was not 
admitted into evidence and thus, cannot support the final judgment.  See 
Wolkoff v. Am. Home Mortgage Servicing, Inc., 153 So. 3d 280, 281-82 (Fla. 
2d DCA 2014) (“A document that was identified but never admitted into 
evidence as an exhibit is not competent evidence to support a judgment.”).  
She testified that the contents of the proposed final judgment comported 
with the business records and then testified that the final judgment 
contained the total amount sought.  She did not testify as to the individual 
amounts.  While the payment history was admitted into evidence, it did 
not show the calculation of interest on the loan, nor did it show all the 
other charges sought in the final judgment, including title searches, 
insurance costs, court costs, and attorney’s fees.  Thus, the amounts were 
not proved.  In Peuguero v. Bank of Am., N.A., 169 So. 3d 1198, 1200-01, 
1203-04 (Fla. 4th DCA 2015), where the payment history was admitted 
into evidence but no evidence was introduced to show the calculation of 
interest, we reversed and remanded for further proceedings to establish 
the amounts due.  We approve the same result in this case and remand 
for further proceedings to establish the amount of damages. 
 
 Affirmed in part; reversed in part and remanded for further proceedings.  

WARNER, TAYLOR and DAMOORGIAN, JJ., concur. 
 

*            *            * 
 

Not final until disposition of timely filed motion for rehearing. 


