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PER CURIAM. 
 
 In a prior appeal, this court reversed the foreclosure judgment entered 
in favor of the appellant (“bank”) as well as an order denying one of the 
appellee’s (“borrower’s”) objection to the judicial sale and issuance of a 
certificate of title.  While on remand, the borrower moved to dismiss the 
foreclosure complaint.  The bank moved to amend the pleadings in an 
attempt to cure the defect that resulted in the reversal of the judgment 
on appeal.  The bank argues that the trial court erred in not considering 
its motion to amend the pleadings on remand.  The bank also contends 
that the trial court exceeded the scope of the appellate mandate in 
dismissing the suit.   
 

We reject these arguments and affirm the dismissal of the foreclosure 
suit.  However, we find that the trial court erred in dismissing the 
foreclosure complaint without first vacating the foreclosure judgment, 
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sale, and certificate of title.  We remand to the trial court to amend the 
order so that it contains a provision vacating the foreclosure judgment, 
sale, and certificate of title. 
 
 Affirmed in part, reversed in part, and remanded with instructions. 
 
CIKLIN, LEVINE and KLINGENSMITH, JJ., concur. 

 
*            *            * 

 
Not final until disposition of timely filed motion for rehearing. 
    
 


