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PER CURIAM. 
 
 The order dismissing Appellant’s amended motion for postconviction 
relief as untimely is affirmed.  Appellant’s argument that the untimely 
filing should be excused because he retained an attorney who failed to 
timely file the amendment was not raised below and is not preserved for 
appeal.  The proper avenue for presenting such a claim is through a sworn 
filing in the trial court, which can conduct an evidentiary hearing on the 
issue if necessary.  See Fla. R. Crim. P. 3.850(b)(3); Steele v. Kehoe, 747 
So. 2d 931 (Fla. 1999).  Within the time remaining under the rule, 
Appellant may file a properly sworn motion in the trial court seeking leave 
to belatedly file the amended motion pursuant to rule 3.850(b)(3) and 
Steele. 
 

Affirmed without prejudice. 
 
LEVINE, C.J., FORST and KUNTZ, JJ., concur. 

 
*            *            * 

 
Not final until disposition of timely filed motion for rehearing. 


