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GERBER, J. 
 

The bank appeals from the circuit court’s final judgment of dismissal 
against the bank and in the borrowers’ favor after a non-jury trial.  The 
bank argues the trial court erred in three respects:  (1) finding the bank 
did not prove it owned and was entitled to enforce the note when the note 
was lost; (2) finding the bank did not prove it satisfied the condition 
precedent of having mailed a default letter to the borrowers at their 
changed address; and (3) denying the bank’s two declaratory judgment 
counts to declare certain quit claim deeds legally sufficient. 

 
We conclude the circuit court erred on the second argument.  However, 

that error is harmless, because we conclude on the first argument that the 
bank did not present sufficient competent substantial evidence to prove it 
owned and was entitled to enforce the note when the note was lost.  Thus, 
we affirm the final judgment as to the bank’s mortgage foreclosure and re-
establishment of lost note counts (Counts I and II) without further 
comment. 
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We also affirm the final judgment as to the bank’s declaratory judgment 

counts (both inadvertently labeled Count III) without further comment.  
 
 Affirmed. 
 
GROSS and MAY, JJ., concur. 

 
*            *            * 

 
Not final until disposition of timely filed motion for rehearing. 


