
IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT JULY TERM 2004 

 
RUSSELL HEISER, 

 
Appellant, 

 
v. 
 

STATE OF FLORIDA, 
 

Appellee. 
  
 

CASE NO. 4D03-2922 
  

 
Opinion filed January 5, 2005 
 
 Appeal from the Circuit Court for the 
Fifteenth Judicial Circuit, Palm Beach County; 
Hubert R. Lindsey, Judge; L.T. Case No. 00-
11733 CFA02. 
 
 Russell Heiser, Chattahoochee, pro se. 
 
 Charles J. Crist, Jr., Attorney General, 
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ON MOTION FOR REHEARING 
 
SHAHOOD, J. 
 
 We grant appellant’s motion for rehearing, 
withdraw our previously entered Per Curiam 
Affirmance and substitute the following in its 
place: 
 
 Appellant sought return of firearms seized 
during the incident which led to his arrest and 
conviction for aggravated assault with a firearm 
on a police officer and other charges. 
 
 Although the trial court summarily denied 
appellant’s motion for return of property, its 
ruling is affirmed.  As a convicted and 
incarcerated felon, appellant cannot take 
possession of these firearms.  Since appellant 

filed his motion for return of property, 
appellant’s felony convictions have been 
affirmed by this court.  As a convicted felon, 
appellant is no longer entitled to own or to have 
in his care, custody, possession, or control any 
firearms.  § 790.23(1)(a), Fla. Stat. (2003).  It is 
well-settled that if a trial court reaches the right 
result, but for the wrong reasons, it will be 
upheld if there is any basis which would support 
the judgment in the record.  See Robertson v. 
State, 829 So. 2d 901, 906 (Fla. 2002). 
 
 AFFIRMED. 
 
FARMER, C.J., and WARNER, J., concur. 
 
NOT FINAL UNTIL DISPOSITION OF ANY 
TIMELY FILED MOTION FOR REHEARING. 


