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On Motion for Rehearing
PER CURIAM.
The motion for rehearing is denied.

GUNTHER and POLEN, JJ., concur.
WARNER, J., dissents with opinion.

WARNER, J., dissenting.

Appellant filed a Florida Rule of Criminal Procedure 3.850 motion for
postconviction relief, which was summarily denied. Upon further
reconsideration on motion for rehearing, |1 would reverse and remand for
an evidentiary hearing on appellant's contention that his attorney
affirmatively misadvised him to plead guilty to armed kidnapping when
there was no factual basis for that charge. The facts showed that
appellant and his co-defendant approached the victim in a vehicle. The
co-defendant grabbed the chain on the victim’s neck and as he did so,
appellant sped off. The victim was dragged, half in the car, half out, for
about a block before the chain broke and the victim fell to the pavement.
This would be insufficient to constitute kidnapping under the three-
prong test of Faison v. State, 426 So. 2d 963 (Fla. 1983). Appellant pled
guilty based upon the advice of his counsel, and the motion and
attachments are sufficient to raise the issue of whether counsel was
ineffective on this ground.
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