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PER CURIAM.

Petitioner seeks certiorari review of an order denying his rule 3.800(c)
motion to mitigate sentence. The trial court concluded it did not have
jurisdiction because the hearing date was scheduled beyond the sixty
day time limit. We conclude petitioner has adequately shown that he is
not responsible for the hearing having been set beyond the sixty day
limit, and grant the petition. The fifth district granted a petition under
similar circumstances. Timmer v. State, 840 So. 2d 1160 (Fla. 5th DCA
2003). See also Abreu v. State, 660 So. 2d 703 (Fla. 1995). We remand
for the trial court to rule on the motion to mitigate.

POLEN, KLEIN and TAYLOR, JJ., concur.
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