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TAYLOR, J. 
 
 Gladys Ehrlich was the subject of a guardianship petition which was 
denied.  She appeals an order which requires her to pay the fees of the 
examining committee. 
 
 Although we acknowledge that payment of the examining committee’s 
fees should not be contingent on the outcome of the competency 
determination, we agree with appellant that the procedural statute for 
determining incapacity does not make the potential ward responsible for 
examining committee fees where the guardianship petition is dismissed 
or denied.  See § 744.331(7), Fla. Stat. (2007).1
 
 Reversed. 
 
WARNER and POLEN, JJ., concur. 

 
*            *            * 

 

 
1 We note that the subject statute formerly provided for examining committee 
fees to be paid from “the general fund of the county in which the petition was 
filed.”  § 744.331(7)(a), Fla. Stat. (1995).  However, the 1996 amendment to the 
statute appears to have eliminated the county’s liability except in cases where 
the ward is indigent.  This leaves a gap in responsibility for payment of the fees 
where a good faith petition is denied or dismissed.  The Legislature needs to 
specify who pays the examining committees fees in this circumstance. 



Appeal from the Circuit Court for the Fifteenth Judicial Circuit, Palm 
Beach County; Karen Martin, Judge; L.T. Case Nos. 
502006MH001440XXXXMB & 502006GA000469XXXXMB. 
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Not final until disposition of timely filed motion for rehearing. 

2 
 


