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PER CURIAM.

We reverse the summary final judgment granted below, which was 
based on the failure of one of the defendants to sign the applicable 
mortgage.  The bank’s filing of the proper mortgage corrected the clerical 
error of the attachment of the wrong mortgage to an amended complaint.

Deutsche Bank National Trust Company brought a  mortgage 
foreclosure action against Damasino and Rosalinda Taperi.  To its initial 
complaint, the bank attached a mortgage signed by both Taperis.  The 
Taperis’ motion to dismiss was granted and the bank filed an amended 
complaint.  To the amended complaint, the bank inadvertently attached 
the wrong mortgage—one that had never been recorded and which was 
signed by Mr. Taperi but not by Mrs. Taperi.  In the Taperis’ answer to 
the complaint, they asserted that Mrs. Taperi had not signed the 
mortgage attached to the amended complaint and they moved for 
summary judgment on that ground.  The bank filed a “Notice of Filing of 
Recorded Mortgage” along with the copy of the mortgage signed by both 
Taperis; the notice of filing was served on the Taperis’ lawyer.  The bank 
followed up by filing the original mortgage, note, and assignment of 
mortgage on February 4, 2011.  A month later, the trial court granted 
summary final judgment in favor of Mrs. Taperi.

The trial court erred in granting the motion for summary judgment.  
The bank had cured its clerical error in failing to file the mortgage that 
both Taperis signed by its notice of filing a copy of that mortgage, which 
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was served on the Taperis’ lawyer.  Cf. Hughes v. Home Sav. of Am., 675 
So. 2d 649, 650 (Fla. 2d DCA 1996) (noting that such a notice, sent to 
the adverse party, would have cured the failure to attach that was the 
subject of a pre-answer motion to dismiss).

The Taperis raised no issue of fact concerning their both signing the 
correct mortgage attached to the notice.

Reversed and remanded.

WARNER, STEVENSON and GROSS, JJ., concur.

*            *            *
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